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EXECUTIVE SUMMARY
SCOPE OF THE PROJECT

REGULATORY AUTHORITIES
Identification of the authorities revealed the fact that there are only four regulatory authorities
who are able to approve outdoor advertising applications in South Africa.

Authority

Regulator

Landlord

Municipality

✓

✓

Provincial roads department

✓

✓

Provincial environmental department

✓

✓

SANRAL

✓

✓

SANPARKS

X

✓

ACSA

X

✓

PRASA

X

✓

Intersite

X

✓

Department of public works

X

✓

Private land owners

X

✓
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MUNICIPALITIES TO FACILITATE APPROVALS
Of the identified authorities, the municipality will always be required to approve the application.
There are certain circumstances where both the municipality and one or more of the other
regulators would have to grant approval. As such it is recommended that in those specific instances
the municipality refers only the traffic consideration or only the environmental consideration to the
relevant entity. It should still ensure that all other relevant factors are considered.

NATIONAL
EIA’S

ENVIRONMENTAL

STANDARD

AND

FEWER

Of particular concern within the content of the legislation was the request for EIA‟s in the municipal
bylaws. These requests were found to be too onerous and it is recommended that a different tool
be used to assess environmental impact. It is recommended that a pro-active, holistic and
cumulative environmental and traffic safety management tool such as the OAPA-procedure be
integrated into municipal outdoor advertising bylaws for this purpose. This would ensure
appropriate public participation at municipal level and would determine a balanced output.
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OUTDOOR ADVERTISING BOARD
In making recommendations on how to address illegal signage in South Africa, the key finding was
that an Outdoor Advertising Board should be created over the long term to license operators. It
would perform the function of both enforcing cooperation from its licensed operators as well as
challenging the legislative content where such content has been found to be inappropriate. The
national liquor authorities and estate agents affairs board were used as case studies to
understand how such a board would function.

OPERATIONAL FRAMEWORK FOR ASSESSING OUTDOOR
ADVERTISING APPLICATIONS
The ideal operational framework was determined as one whereby the municipality would
facilitate all outdoor advertising applications. It would then call on specialists within the
municipality, or other governmental organisations to address specific factors and give a yes or no
answer to whether the application should be accepted or rejected based only on the criteria
relevant to that specialist. This framework was determined to be optimal in terms of both
legislative criteria and functional criteria.
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NATIONAL STANDARD
The most crucial decisions in the approval process and the decisions that are cause for the most
contention within the industry are the decisions relating to traffic safety and environmental impact.
As such, it is determined that a uniform approach and national standard be introduced to address
these important decisions. This also has legislative backing in terms of how the current legislation is
set up. In addition Part A of Schedule 4 of the Constitution allocates the functions of environment
and road traffic regulation to both national and provincial government. Both these aspects of
outdoor advertising are also covered by urban and rural development allocated as a functional
area to national and provincial government concurrently. It is therefore recommended that a
national department involved in land use planning and control take responsibility for such a
uniform approach and national standard.

South African Manual for Outdoor Advertising Control (SAMOAC)
 Incorporate procedural guidelines into SAMOAC.
 Finalise all other outstanding issues of the Draft Revised SAMOAC
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OAPA / SEA
In order to appropriately address the issue of environmental impact and visual impact including
density of both first party and third party signage, it is proposed that an Outdoor Advertising
Potential Assessment (OAPA) be performed at national level to determine density thresholds for
signage based on land use management systems zoning. These density thresholds should be
incorporated into SAMOAC as national guidelines. However, it is also essential that the OAPAprocedure should be applied at municipal level in order to develop municipal Outdoor Advertising
Master Plans (OAMP‟s). Such OAMP‟s should be incorporated into local LUMS‟s by serving as an
additional overlay. The application of the OAPA-procedure at municipal level will ensure public
participation and the inputs of all interested and affected parties at local level.

Application of OAPA-procedure to local LUMS

Zoning for Outdoor Advertising Control
Demarcate zones of minimum, partial and maximum control as overlay zones to LUMS:
Allocate control values (minimum, partial or maximum) to existing land use
zones of LUMS.
Use existing overlay zones such as scenic drives, heritage areas, etc to refine
control values.
Use existing road hierarchy and traffic conditions for final refinement of
control values.

Local Needs, Preferences and Conditions
The following should be taken into consideration:
Environmental impacts
Traffic safety
Needs & preferences of all interested & affected
parties.
Local landscapes & sense of place

Outdoor Advertising Master Plan (OAMP)
An OAMP should contain the following:
Control zones
Design guidelines to enhance local sense of place
Sign densities, traffic safety matrix, sign types and sign conditions to be applied
to various control zones. SAMOAC may serve as guideline in this regard.
Procedural guidelines
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THE WAY FORWARD
Changes in the Department of Environmental Affairs mean that it is no longer the ideal candidate
to facilitate the control of outdoor advertising. However, as identified throughout this report the
control of outdoor advertising in South Africa is currently in a poor state. Numerous
recommendations have been made to improve this. Such recommendations would require
facilitation from an appropriate government department. Considering the fact that outdoor
advertising can create a substantial source of income not only to those regulating it, but to all
municipalities as land owners throughout South Africa, it is proposed that the Department of
Cooperative Governance & Traditional Affairs would be the appropriate department to take up
the mantle from the Department of Environmental Affairs. Other departments who may be
relevant include the Department of Trade & Industry or the Department of Transport.

Identify which government department
will take up the batten from the
Department of Environmental Affairs
with respect to facilitating outdoor
advertising control.

Facilitate improved
communication amongst
regulators to improve efficiency.
Identified
government
department

Facilitate the application of the OAPA
procedure to local Land Use
Management Systems.

Institute legislation for the formation of
the OAB. Facilitate the reform of
inadequate legislation to ensure more
efficient control of outdoor advertising.

Finalise the Draft Revised SAMOAC
with regard to issues such as traffic
safety and procedural guidelines.
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INTRODUCTION
The South African Manual for Outdoor Advertising Control (SAMOAC) has proved to be a critical
document in the regulation of the outdoor advertising industry. All of the regulators make use of
the manual in setting the regulations by which they control the erection of outdoor advertising
signage.
The stakeholders in outdoor advertising management can be grouped in a number of ways. At the
heart of how outdoor advertising is regulated are the views of the authorities that have been
legally mandated as regulators. These authorities may have various divisions set up in order to
effectively manage their responsibilities and ensure that landlords are effectively guided towards
a favourable outdoor advertising landscape. Due to the nature of the business there will also be a
number of stakeholders that will not necessarily be involved in regulating outdoor advertising
signage, but whose viewpoints are important for the sustainable management of outdoor
advertising. These interests not directly involved with the regulation of outdoor advertising can be
further broken down into those that are influential and those that are less so.
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Stakeholders in the regulation of outdoor advertising in SA
Level

National

National
National
Provincial

Local
National

Function

Cooperative
governance,
municipal &
provincial
government
Environmental
Environmental
Environmental

Stakeholder

Interviewed

Regulator

Landlord



COGTA

DEA
SANPARKS
Provincial
environmental
departments
Municipalities
SANSA

Peripheral
interest













Provincial

General
Outdoor
advertising
industry
Health
Heritage
Outdoor
advertising
industry
Occupational
health & safety
Planning

Local

Planning

National

Property

Planning & local
authority
departments
Town and regional
planning depts.
Intersite

Local

Property

JPC

National

Tourism

Dept of Tourism





Provincial

Tourism





National

Transport

Tourism
departments
Dept of Transport







National

Transport

SANRAL







National

Transport

ACSA





National

Transport

Civil aviation



National

Transport

PRASA







Provincial

Transport

Roads departments







National
National
National

National



Dept of Health
SAHRA
OHMSA







Dept of Labour
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1) AUTHORITIES INVOLVED
OUTDOOR ADVERTISING

IN THE

CONTROL OF

1.1) IDENTIFICATION OF THE AUTHORITIES AT NATIONAL,
PROVINCIAL AND LOCAL LEVEL CURRENTLY INVOLVED IN
THE CONTROL OF OUTDOOR ADVERTISING
In order to determine the authorities we first need to determine the applicable legislation that
grants such authority. The applicable legislation delegating regulatory authority for outdoor
advertising is the following:

1.1.1) The Constitution of the Republic of South Africa No 108 of 1996
(The following interpretation of the Constitution is the interpretation of Ashersons Attorneys
Notaries and Conveyancers in a legal opinion given to private companies dated 10 November
2006.)
Section 156(1)(a) of the Constitution of the Republic of South Africa, 1996 (“the Constitution”)
determines that municipalities inter alia have executive authority in respect of, and the right to
administer “the local government matters listed in Part B of Schedule 5” of the Constitution.
In terms of Part B of Schedule 5 of the Constitution, this includes “Billboards and the display of
advertisements in public places”.
Section 156(2) of the Constitution states that a municipality may make and administer bylaws for
the effective administration of matters which it has the right to administer. It therefore has the
constitutional authority to make and administer bylaws for the effective administration of
billboards and the display of advertisements in public places.
Therefore, the Constitution has identified our first regulatory authority – The Municipality. This
includes metropolitan municipalities, local municipalities and district municipalities. It should be
noticed that local municipalities share municipal executive and legislative authority in their areas
with district municipalities in whose areas such municipalities fall. This may also include outdoor
advertising control.
Interpretation of the Constitution
The Constitution has been interpreted by most municipalities in South Africa as requiring it to
administer all matters of signage. This interpretation may have been born out of the fact that the
SAMOAC formed the guiding document for municipal bylaws and the SAMOAC provided
guidelines on various different signage formats. For the purpose of this report we have identified
the municipality as the constitutionally delegated authority for administering signage however it
must be noted that the authority delegated by the Constitution may be far more limited than this.
The following alternative interpretation is considered below. If in fact the bylaws were drawn up
specifically to address the Constitutional requirement, the content may have been significantly
different as illustrated below...
Although the municipality has been identified as the constitutionally delegated authority for
controlling and managing outdoor advertising, this executive authority is actually limited to
“billboards and the display of advertisements in public places.” If the terms “billboards” and
“public places” are analysed systematically the municipality‟s function in terms of outdoor
advertising control may be far more limited than initially envisioned. If in fact existing municipal
Second Harvest consultancy services to the Department of Environmental Affairs
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outdoor advertising bylaws were drawn up specifically to address the Constitutional requirement,
the content may have been significantly different.
In order to determine the scope of outdoor advertising it is necessary to look at a definition of this
concept. The definition contained in the Draft Revised SAMOAC is based on a definition in the
Advertising on Roads and Ribbons Development Act (ARRDA), which is rather inclusive and which
has also been taken over by some of the provincial roads legislation. The SAMOAC definition
reads as follow: “Advertisement means any visible or audible representation of a word, name,
letter, number, figure, object, mark or symbol or of an abbreviation of a word or name, or of any
combination of such elements with the object of transferring information.” The definitions contained
in most municipal outdoor advertising bylaws show a great similarity with the SAMOAC and
ARRDA definitions. Firstly, it must be noticed that outdoor advertising control entails not only
commercial and third party signage, but almost every outdoor sign apart from road traffic signs.
The Draft Revised SAMOAC provides the following definition for “billboard”: “Billboard means
any screen or board larger than 9 m2, supported by a free-standing structure, which is to be used
or intended to be used for the purpose of posting, displaying or exhibiting an advertisement and
which is also commonly known as an advertising hoarding. The main function of a billboard is to
advertise non-locality bound products, activities or services.” The definitions of billboards in most
municipal bylaws are very similar to the above definition and also refer to free-standing
structures. Apart from billboards such bylaws also define a large number of other sign types,
which confirms that billboards are limited to a small number of signs. The definition of a billboard
in the SANRAL regulations is a bit more inclusive, but it still excludes a large number of advertising
signs. Secondly, from the above it may be concluded that billboards, which may be controlled by
municipalities inside and outside public places, only make up a very small part of outdoor
advertising.
The City of Cape Town‟s Outdoor Advertising and Signage Bylaw provides the following
definition of public place: “Any public road, public street, thoroughfare, bridge, subway, footway,
foot pavement, footpath, sidewalk, (or similar pedestrian portion of a Road Reserve), lane,
square, open space, garden, park or enclosed place vested in the Municipality, or other state
authority or indicated as such on the Surveyor General‟s records, or utilized by the public or zoned
as such in terms of the applicable zoning scheme.” This illustrates the common assumption that
public places should normally be seen as the opposite of private places or private property.
Thirdly, it may be concluded that public places exclude all private property.
Finally, from the above arguments one may come to the following conclusion: In terms of the
Constitution municipalities may control (a) billboards on public and private land (b) all other
advertisements on public land only. Apart from billboards, all other outdoor advertising on private
property, which includes a large number and variety of signs, do not fall under the jurisdiction of
municipalities.
If, from a practical point of view, municipalities are seen as a key institution in controlling outdoor
advertising, then other options should be explored to bring outdoor advertising in its totality under
the jurisdiction of municipalities. In terms of Constitutional requirements this may be done by
incorporating the outdoor advertising control and management function into “municipal planning,”
which is allocated to municipalities in terms of Part B of Schedule 4 of the Constitution.

1.1.2) National Environmental Management Act, 107 of 1998
Section 24 of the National Environmental Management Act, 107 of 1998 states that “the potential
impact on the environment of listed activities must be considered, investigated, assessed and
reported on to the competent authority charged by this Act with granting the relevant
Second Harvest consultancy services to the Department of Environmental Affairs
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environmental authorisation.” The remainder of the chapter goes on to explain how these “listed
activities” are determined and how the “competent authorities” are determined. The Minister of
Environmental Affairs is required to publish a list of activities and competent authorities. This list
has been published and includes in the list of activities “the construction of billboards exceeding
18 square metres in size outside urban or mining areas or outside industrial complexes” in certain
identified geographical areas. The Minister has determined that the competent authority for
authorising such billboards is the environmental authority in the province in which the activity is to
be undertaken. A second regulatory authority has therefore been identified – The provincial
environmental authority.

1.1.3) National legislation applicable to roads
Understanding the road network and the legislation that applies to it is particularly complex. The
legislation that follows identifies three authorities as being responsible for regulating signage
along roads in South Africa in terms of national legislation:
Municipalities - Responsible for applying the provisions of the National Road Traffic Act on
municipal roads and the South African National Roads Agency Limited and National Roads
Act under certain circumstances as described in section 1.2.2.
Provincial roads departments - Responsible for applying the provisions of the National
Road Traffic Act as well as the Advertising on Roads and Ribbon Development Act on
provincial roads.
SANRAL – Responsible for applying the provisions of the National Road Traffic Act as well
as the South African National Roads Agency Limited and National Roads Act on national
roads.
National Road Traffic Act, 93 of 1996
Section 75 of this Act confers on the Minister of Transport the power to make regulations in respect
of the matters contemplated. Such matters include the safety of traffic on a public road. The
Minister has created regulations in accordance with section 75 of the National Road Traffic Act.
These regulations are the National Road Traffic Regulations, 1999. Two sections of the National
Traffic Regulations have been identified as applicable. Section 287 and section 290 which
indicate that the Act relates to signage within the road reserve and certain signage visible from
public roads. Section 287 states: the manner of road signs and road signals shall be displayed
substantially in conformity with the Southern African Development Community Road Traffic Signs
Manual Volume One and Four; and the South African Road Traffic Signs Manual (SARTSM)
Volume Two and Three. There are two different interpretations of this statement. One is that the
manuals only apply to road traffic signs. Statements within the SARTSM stating “there shall be no
advertising within the road reserve” are therefore only applicable to advertising on road traffic
signs. A second interpretation is that the statement within the SARTSM of no advertising within road
reserves is applicable to all types of signage within the road reserve and therefore prohibits any
advertising within road reserves. Section 290(1) places a prohibition on advertising material on
road traffic signs except in certain circumstances which are detailed in paragraphs a) to c) of this
section. Section 290(2) prohibits the portrayal of a road traffic sign in an advertisement visible
form a public road while section 290(3) prohibits the display of electronic advertisements on a
motor vehicle on or visible from a public road. Section 290(4) prohibits the display of any
directional sign displaying or depicting the sale of liquor products visible on a public road. The
relevant authority for controlling this would be the particular roads department responsible for the
road that the sign falls on. E.g. If it is on a municipal road, it would be the municipalities
Second Harvest consultancy services to the Department of Environmental Affairs

Page 15

Legal Aspects for the Effective Control of Outdoor Advertising

responsibility. If it is on a provincial road it is the provincial roads department’s responsibility
and if it is on a national road it is SANRAL’s responsibility.
The South African National Roads Agency Limited and National Roads Act, 7 of 1998
Section 50 of the SANRAL and National Roads Act, number 7 of 1998 regulates advertisements
on or visible from National Roads. Section 50(2) states that subsection (1) which places a
prohibition on outdoor advertising on or visible from a national road does not apply to the
displaying of any advertisement complying with the prescribed requirements (if any) as to the
nature, contents or size of such an advertisement or the time, manner or place of its display, where
the display thereof is authorised by or under the regulations concerned or the advertisement is
displayed in certain places which the SANRAL and National Roads Act then goes on to describe.
The regulations concerned confer the responsibility for authorisation upon the South African
National Roads Agency Limited (“SANRAL”). The SANRAL and National Roads Act has therefore
identified our next regulatory authority – SANRAL.
(The Regulations were promulgated in Government Gazette number 21352 of 13 July 2000 and
were then amended in Government Gazette number21924 of 22 December 2000. As per the article
“An overview of the legal aspects of outdoor advertising” by L Osrin of Friedland Hart & Partners.)
Advertising on Roads & Ribbon Development Act
The Advertising on Roads and Ribbon Development Act, 21 of 1940 applies to advertisements
visible from a public road, excluding national roads and urban areas. It places a total ban on
advertisements subject to written permission from a controlling authority, the Provincial
Administrator (This would now be the Provincial Premier).
No regulations have been promulgated in terms of this act providing specifications according to
which applications for advertisements along provincial roads may be evaluated in an objective
manner. Each provincial roads department and individual official therefore has to apply his own
subjective discretion in this regard.
The Act deems the relevant authority to be the controlling authority and defines the controlling
authority as follows: “in relation to a road, the Administrator concerned: Provided that in relation
to any road within the region of a Regional Services Council (this would now be a metropolitan or
district municipality) in the province of Eastern Cape, Northern Cape, North-West or Western
Cape, the said Council shall be the controlling authority under this Act and has authorised that
Council in writing to act as such controlling authority; and provided further that the Administrator
may at any time withdraw that authorisation and thereupon the Administrator shall again be the
controlling authority in relation to the road in question.” Due to the fact that the act applies to all
public roads (excluding national roads) in rural areas, the road is in all likelihood going to be a
provincially maintained road and the provincial roads department or relevant municipality would
therefore be the regulatory authority entrusted with enforcing the Advertising on Roads & Ribbon
Development Act.
ARRDA dates back to 1940 and was originally applied to the four provinces under the old
dispensation. In 1994 it was carried over to the nine provinces under the new dispensation without
the necessary amendments. It currently seems as if a general consensus exists that ARRDA should
be replaced by separate roads acts for each province.

1.1.4) Provincial legislation applicable to roads
Under the previous dispensation a provincial roads ordinance existed for each of the four
provinces (Cape Province, Free State, KwaZulu-Natal and Transvaal). In 1994 these ordinances
Second Harvest consultancy services to the Department of Environmental Affairs
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were carried over to the nine provinces under the current dispensation. As is the case with ARRDA
these ordinances seems to be outdated and are to be replaced by separate roads acts for each
of the nine provinces. Below is a an example from four of the provinces as to the type of
legislation that is applicable on provincial roads.
Western Cape
Roads Ordinance 19 of 1976
Section 17 of the roads ordinance states that no structure may be erected within the statutory
width of the road, or within 5 metres from the boundary of the statutory width except with
permission of the roads department. Since, for the purpose of this ordinance, “structure” means
any structure, erection or thing whatsoever, aboveground or underground, whether permanent or
temporary, and irrespective of its nature or size it implies that all signage within 5 metres of the
road reserve on a provincial road requires a regulatory approval from the provincial roads
department.
No regulations have been passed to make provision for approved plans, standards and
specifications (sec 17(1)) according to which the road authority may evaluate sign applications in
an objective manner. Since this ordinance is outdated and legislation applicable to roads in the
Western Cape needs to be consolidated the Draft Western Cape Transport Infrastructure Bill,
2008 will replace both Roads Ordinance 19 of 1976 and the ARRDA in the future.
Eastern Cape
Eastern Cape Roads Act 3 of 2003
Section 24 of the Eastern Cape Roads Act deals with advertising on or visible from provincial
roads. Section 24(2) makes reference to the fact that the advertising must be displayed in terms of
specific regulations. Section 24(3) then describes the details that such regulations should contain
and states that prior written permission of the MEC or relevant municipality must be obtained. That
permission must be granted on the basis of objective criteria at least one of which must be based
on scientific research results set out in the regulations. No regulations have yet been promulgated
containing such criteria. The authority for regulating the signage on provincial roads therefore
rests with either the provincial roads department or relevant municipality.
Kwazulu-Natal
KwaZulu-Natal Provincial Roads Act, No. 4 of 2001
Section 32 and 33 of the KwaZulu-Natal Provincial Roads Act deals with advertising on provincial
roads. The Act indicates that no advertising signage may be erected that is visible from a
provincial road without the permission of the member of the Kwazulu-Natal Executive Council
whose portfolio includes responsibility for roads in the province. No regulations for assessing
signage have been promulgated. The authority for regulating signage visible from provincial
roads in the province is the provincial roads department.
Gauteng
Gauteng Transport Infrastructure Act 8 of 2001
Section 44 of this Act deals with advertising that is visible from provincial roads and railway lines.
Section 44(3) makes reference to the fact that the advertising must be displayed in terms of
regulations to be promulgated in terms of this act. No such regulations have been promulgated.
Section 44(4) describes the details that the particular regulations should contain and states that
prior written permission of the MEC or relevant municipality must be obtained. The authority for
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regulating the signage on provincial roads therefore rests with either the provincial roads
department or relevant municipality.
There are currently two opinions regarding the Gauteng Transport Infrastructure Act which have
caused the control of advertising along provincial roads in Gauteng to be in a state of disarray.
The first opinion is that section 44 of the Gauteng Transport Infrastructure Act is applicable. If this
is the case, there is a requirement on the province to implement regulations with which to
objectively assess requests to advertise in areas visible from provincial roads. These regulations
have not been drafted. The legislation makes provision for advertisements visible from provincial
roads to be accepted subject to permission being granted by the MEC or relevant municipality.
The second opinion is the one currently being held by the Gauteng roads department and which is
currently being applied. Enquiry of the Gauteng provincial roads department revealed that the
Gauteng Transport Infrastructure Act that is used by the department is different to the version
published on the Gauteng Provincial Legislature Website (signed by the premier in December
2001). The version held by the provincial roads department is a version purported to have been
signed by the premier in 2003 which states that section 44 of the Act, the section that deals with
outdoor advertising, is not promulgated into law.

1.2) RESPONSIBILITIES OF AUTHORITIES IN TERMS OF
EXISTING LEGISLATION
1.2.1) Municipalities
The municipalities (metropolitan, local and district municipalities) have the responsibility of
applying:
the local outdoor advertising bylaws;
the National Road Traffic Act on municipal roads;
the South African National Roads Agency Limited and National Roads Act under certain
circumstances as described in the SANRAL section below;
The Advertising on Roads and Ribbon Development Act and provincial roads acts in
certain circumstances.

1.2.2) SANRAL
SANRAL is responsible for authorising all signage visible from a national road. SANRAL is the
entity given the responsibility to apply the regulations applicable to section 50 of the SANRAL
and National Roads Act. These regulations are designed specifically for signage that can be
viewed from national roads and relate in the main to safety aspects that need to be considered. It
is the responsibility of SANRAL to approve all signage in terms of the regulations.
However, if the signage falls within an urban area and is smaller than 6 metres squared, the
regulations delegates authority for approval to the relevant municipality. Where it is larger than
6 metres squared, the municipality may provisionally approve, subject to the applicant also
obtaining the approval of SANRAL.
SANRAL is also responsible for applying the National Road Traffic Act along national roads.
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1.2.3) Provincial environmental departments
The provincial environmental departments are responsible for approving the construction of
billboards that are greater than 18 square metres that falls within certain geographical areas as
designated by the Minister of Environmental Affairs in terms of the National Environmental
Management Act. This excludes land that falls in urban areas, mining areas or industrial areas.

1.2.4) Provincial roads departments
The provincial roads departments are responsible for applying:
the Advertising on Roads and Ribbon Development Act (where it has not been repealed);
the National Road Traffic Act on provincial roads;
the relevant legislation applicable to provincial roads (provincial roads ordinances and
roads acts).

1.3) EFFECTIVENESS OF THIS LEGISLATION IN TERMS OF
POSSIBLE
DUPLICATION
OF
FUNCTIONS
&
RECOMMENDATIONS
1.3.1) Municipal Bylaws & SANRAL Regulations
The municipal bylaws obviously relate to the relevant municipalities in which they are
promulgated. As discussed in section 1.1.1 of this report it seems as if the municipalities
constitutionally delegated authority to regulate outdoor advertising may be more limited than
normally anticipated. However, for the purpose of this study it is assumed that responsibility may
be allocated to municipalities to control all outdoor advertising signs in their areas of jurisdiction.
This will mean that that all signage that falls within a municipality‟s area of jurisdiction, which
includes both urban and non-urban areas, requires the municipality‟s approval.
Since a district municipality shares municipal executive and legislative authority with the local
municipalities within its area of jurisdiction the door may be left open for duplication between
district and local municipalities. The West Coast District Municipality may be used as an example
in this regard where the district municipality as well as local municipalities such as Saldanha and
Cederberg have adopted outdoor advertising bylaws. This problem may be solved by limiting
district municipalities‟ responsibilities to: (a) District management areas which are parts of a district
municipality‟s area of jurisdiction which have no local municipality and which are governed by the
relevant district municipality alone; and (b) the areas of jurisdiction of local municipalities which
have not yet taken up the responsibility of controlling outdoor advertising.
The SANRAL Regulations relate to all signage that can be viewed from national roads. Therefore,
there is a duplication with the municipal bylaw, where signage is on municipally controlled land
but is visible from a national road. This circumstance is considered in section 5 of the regulations
which states that municipalities may authorise urban signage less than 6 metres squared. Where it
is larger than 6 metres squared, the municipality may provisionally approve, subject to the
applicant also obtaining the approval of SANRAL. Any municipal approval is also subject to
section 6 of the regulations which details road safety and traffic requirements. Therefore if
signage was to contravene any stipulation detailed in regulation 6, it would be back in the
jurisdiction of SANRAL. It is therefore imperative that the bylaws consider all safety requirements
detailed in Regulation 6 in order to avoid a situation where a municipality approves a sign that
SANRAL would require to be removed.
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A recommendation in this regard would be for municipalities to be made aware of this provision
of the SANRAL regulations. Meetings with SANRAL confirmed that municipalities very rarely refer
an approval to them. It should be communicated to municipalities that they are not required to
consider the traffic safety considerations of urban signage greater than 6 metres squared and all
non-urban signage which is visible from a national road, but should rather obtain SANRAL‟s
approval in this regard. This will avoid municipalities commenting on areas where they may not
necessarily have expertise, ensure that there are no duplications of functions as well as ensuring
that SANRAL‟s regulations are met. In the same way, SANRAL need to make their acceptance of
signage subject to acceptance of the municipalities approval, where the municipality is tasked with
only considering the environmental and town planning (land use) impact and not duplicating the
traffic safety considerations already performed by SANRAL. SANRAL‟s regulations do in fact
already contain a clause stating that where the signage has been considered by the municipality,
SANRAL is required to evaluate the application in terms of road safety only.

1.3.2) National Environmental Management Act in relation to SANRAL
Regulations and Municipal Bylaws
The listing published by the Minister of Environmental Affairs indicated the geographical areas
that are included in the scope of the National Environmental Management Act. Where a national
road passes through such a geographical area both SANRAL and the Provincial Environmental
Department need to consider any application for a billboard larger than 18m2 and which is inside
the road reserve or visible from the road. Again this does not appear to be a particularly onerous
duplication since the provincial department will be responsible for the environmental approval and
SANRAL for the traffic safety approval. All that is needed is for both parties to take notice of
each other‟s role in this regard.
The National Environmental Management Act (NEMA) calls for an environmental impact assessment
(EIA) to be performed by provincial environmental departments on billboards larger than 18m2
inside certain identified geographical areas outside urban and mining areas and outside industrial
complexes. Apart from these EIA‟s, certain municipal bylaws also call for EIA‟s before certain
signage can be approved within the relevant municipal areas of jurisdiction, e.g. Cape Town,
Mbombela, Tshwane, Mangaung and Nelson Mandela Bay bylaws. Since all areas of the country
fall within a municipal area of jurisdiction there will be a duplication of control within the
geographical areas identified in terms of the NEMA. There are two factors that are important
here. 1) There is a duplication of control and a duplication of authorities requesting EIA‟s within the
geographical areas identified in terms of NEMA. 2) There is an abundance of EIA requests as the
municipalities require an EIA for numerous sign formats. For example the City of Cape Town bylaw
requires an EIA for:
Billboards within 50m of the road reserve;
Signs attached to walls that are greater than 54 square metres or where the sign takes up
more than a quarter of the wall;
Sky signs greater than 4.5 square metres;
Signs erected for the benefit of non profit bodies may require an EIA.
The City of Cape Town (As per Environmental Guidelines and Assessment Framework for Outdoor
Advertising and Signage in the City of Cape Town, March 2002) has included requests for EIA‟s
based on the following:
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Section 24 of NEMA has been interpreted as making provision for local authorities to call
for an EIA if there is a possibility that an activity could have detrimental effects on the
environment. This does not appear to be an appropriate interpretation of NEMA.
The Integrated Metropolitan Environmental Policy (IMEP) identifies several general policy
principles and tools relevant to the control of outdoor advertising and signage in the City
of Cape Town:
o A commitment to adopting and implementing the principles of and underlying
approaches to sustainable development of the City of Cape Town;
o A commitment to responsible stewardship of the resources within the CCT area of
responsibility through open consultative and transparent governance;
o A commitment to recognising the interdependence of economic development and
the environment;
o A commitment to supporting economic development strategies and initiatives that
promote global competition, reduce poverty and improve living environments.
Environmental Impact Assessments have been identified as one of the tools for the
implementation of IMEP and as such is used as part of the environmental assessment
process for outdoor advertising and signage.
The South African Manual for Outdoor Advertising Control (1998) constitutes a framework
and guideline for outdoor advertising control and seeks to classify, evaluate and control
outdoor advertising signs. SAMOAC makes provision for Environmental Impact Assessments
in certain cases and places great emphasis on the importance of conservation of visual
resources while creating economic opportunities associated with outdoor advertising. The
SAMOAC manual has been widely workshopped and enjoys the support of all major
stakeholders involved with outdoor advertising. Municipalities are encouraged to use the
manual in drafting local bylaws and to adapt the manual to suit the local circumstances.
A key point made by Terje Lind at the ten years of EIA conference in Somerset West, November
2008 is that an EIA assessment is used in Norway and other European systems only on “big” plans.
For smaller projects there is a set rather “mechanistic” screening criteria based upon size of the
project, location, etc. Very little decision making is left to an individual. As such there are between
40 and 60 EIA‟s performed annually in Norway. This is in comparison with South Africa where we
have roughly 5,000 annually. It can be seen from this that the EIA “currency” may have lost its
value. This was another key finding of the 2008 conference. Recommendations from Richard
Fuggle at the conference are relevant in this regard: “ Consolidate laws and regulations of EIA –
Change the focus of EIAs from matters of procedure to matters of substance; engage experienced
environmental practitioners to review and reduce the lists of activities and areas for which
environmental assessments are mandated; introduce “Class Assessments” to handle trivial routine
developments.” Furthermore, an EIA has not operated as an effective tool for municipalities to
authorise signage, nor is it an appropriate tool. The International Association for Impact
Assessment (IAIA) defines an environmental impact assessment as "the process of identifying,
predicting, evaluating and mitigating the biophysical, social, and other relevant effects of
development proposals prior to major decisions being taken and commitments made.” It is clear
that the current requests for EIA‟s are inappropriate and need to be amended. This is however a
sensitive process and one needs to consider that the municipal regulators still need an appropriate
tool with which to assess the visual, environmental and social impact that a proposed sign may
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have. The Draft Revised SAMOAC (2010) has already replaced the EIA-procedure by a more
integrated and cumulative approach to environmental management.
It is our recommendation that the application of EIA‟s as a management tool should be limited to
the current provisions of NEMA and that references to EIA‟s should be removed from municipal
bylaws. The municipal bylaws should rather include a statement saying that the provisions of
NEMA need to be complied with and wherever a sign falls within the scope of NEMA, the
municipality would refer it to provincial environmental authorities for environmental approval. The
Department of Environmental Affairs or any other appropriate department could then assist the
municipal departments in assessing the impact on the environment by providing guidelines on an
integrated, pro-active and cumulative approach to outdoor advertising management together with
guidelines on other management tools mentioned in this report. For more information in this regard
please see the environmental management tools module of this document.
This would have the effect of removing the subjectivity from municipalities by providing them with
a uniform approach and procedure to the management and control of outdoor advertising.
However, a national government department is needed to promote such an approach on a
national scale by means of policy, legislation or other directives.

1.3.3) Advertising on Roads & Ribbon Deve lopment Act in relation to
Municipal Bylaws and NEMA
This legislation applies to provincial roads outside of urban areas. Where this act has not been
replaced by a provincial roads act, the provincial roads department is responsible for applying
the Advertising on Roads and Ribbon Development Act (ARRDA) in the majority of cases.
Duplications and conflict may arise when municipalities grant approval for signage that is visible
from a provincial road in a rural area in terms of existing bylaws and without consulting the
relevant provincial roads department. Again, it would be appropriate for the provincial roads
department to approve the traffic safety aspects and the municipality to consider the other
impacts.
No regulations have been promulgated in terms of this act providing specifications according to
which applications for advertisements along provincial roads may be evaluated in an objective
manner. Each provincial roads department and individual official therefore has to apply his own
subjective discretion in this regard.
Duplications may arise between provincial roads departments responsible for applying ARRDA
and provincial environmental departments in cases where geographical areas identified in terms
of NEMA are crossed by provincial roads. The same principle should apply again – provincial
roads departments should consider the traffic safety aspects and the provincial environmental
departments the environmental aspects of billboards larger than 18m2.

1.3.4) Provincial roads legislation in relation to municipal bylaws and NEMA
Western Cape
In the case of the Western Cape, the provincial roads department would be required to approve
signage that is within 5 metres of the road reserve on provincial roads in terms of Roads
Ordinance 19 of 1976. This land is also under the jurisdiction of the municipality, as such, a
duplication arises whereby both the municipality and the provincial department are charged with
regulating that particular zone. In order to mitigate this problem it should be communicated to
municipalities that they are not required to consider the traffic safety considerations of signage
within 5 metres of the road reserve on provincial roads, but should rather obtain provincial roads
approval in this regard. This will prevent municipalities from commenting on areas where they may
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not necessarily have expertise, ensure that there are no duplications of functions as well as
ensuring that the Roads Ordinance‟s provisions are met. In the same way, the provincial roads
department needs to make their acceptance of signage subject to the municipalities‟ approval,
where the municipality is tasked with only considering the environmental and town planning impact
and not duplicating the traffic safety considerations already performed by provincial roads
department. This will also give the provincial road department a clear mandate to assess the
traffic safety impact and that only.
It is of the greatest importance that municipalities be made aware of the relevant provisions of the
Roads Ordinance and that the necessary mechanisms be created for cooperation between
municipalities and provincial roads departments. Meetings with the Western Cape provincial roads
department confirmed that municipalities very rarely refer an approval to them. Currently, the
Western Cape provincial roads department has also not approved any sign applications from
their side as they do not have any regulations with which to make such approvals. The drafting of
a national standard guideline for assessing traffic safety would assist the provincial roads
departments such as the Western Cape department in solving this problem by applying these
guidelines as regulations to address traffic safety. Such guidelines have already been
incorporated into the SANRAL Regulations and the Draft Revised SAMOAC to a certain extent.
Unfortunately, the various roads departments at national, provincial and local level could not come
to an agreement regarding the traffic safety guidelines to be included in SAMOAC.
As is the case with ARRDA (section 1.3.3) duplications may arise between provincial roads
departments responsible for applying relevant roads ordinances and provincial environmental
departments in cases where geographical areas identified in terms of NEMA are crossed by
provincial roads. The same solution is recommended – provincial roads departments should
consider the traffic safety aspects and the provincial environmental departments the environmental
aspects of billboards larger than 18m2.
Eastern Cape
The provincial roads department has not drafted any regulations and therefore do not take an
active role in managing signage. No instances of accepted applications were identified. Since all
provincial roads fall within municipal areas, the municipality would also have to grant approval.
The Eastern Cape Roads Act also delegates certain obligations to municipalities in the province.
Due to the fact that the provincial department have not yet promulgated regulations in terms of
this act they are satisfied with the fact that the municipality regulates the signage on provincial
roads. Such a situation may create a serious problem since smaller municipalities may not have the
necessary expertise to make decisions on traffic safety issues while it may also put additional
strain on limited municipal resources. The solution may again be found in national guidelines for
assessing traffic safety and which may serve as the necessary regulations thereby enabling the
Eastern Cape Department of Roads and Transport to fulfil their responsibilities in terms of The
Eastern Cape Roads Act.
Kwazulu-Natal
In the case of the Kwazulu-Natal, the provincial roads department would be required to approve
signage that is visible from the provincial road. Since all provincial roads also fall within the
jurisdiction of a municipality a duplication arises whereby both the municipality and the provincial
department are responsible for regulating that particular zone. Again, it would be appropriate
for the provincial roads department to approve the traffic safety aspects and the municipality to
consider the other impacts. Municipalities need to be made aware of this provision of the
Provincial Roads Act.
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It should be mentioned that a larger municipality in KwaZulu-Natal has recently issued the
necessary permits to a media owner for erecting a number of billboards inside a provincial road
reserve knowing well that they do not have the jurisdiction for issuing such permits. After making
their intention known to remove these billboards the media owner obtained a restraining order to
prevent the provincial roads department from doing so. Seen in the light of this case it is of the
greatest importance that municipalities in KwaZulu-Natal should not only be made aware of the
relevant provisions of the Provincial Roads Act, but that the necessary structures and mechanisms
should also be created to ensure the municipalities‟ cooperation in this regard.
Gauteng
The provincial roads department is currently accepting the version of the Gauteng Transport
Infrastructure Act which states that section 44 of the Act, the section that deals with outdoor
advertising, is not promulgated into law and is therefore not taking any responsibility for the
control of outdoor advertising along provincial roads. This means that the provincial roads
department is not a regulator of outdoor advertising signage, but merely a landlord of the road
reserve. Since all road reserves fall within the municipal areas of jurisdiction, the bylaws of
municipalities must be complied with. There is therefore no duplication of jurisdiction since
municipalities are in fact the only regulator. However, it may be another case of deemed
duplication as described below.
If the uncertainty about the Gauteng Transport Infrastructure Act can be solved and section 44 of
the act can be applied the provincial roads department will have a responsibility of controlling
outdoor advertising. This will mean a possible duplication of jurisdiction in terms of road safety. A
recommendation here would be that the provincial roads department will take sole responsibility
for considering traffic safety aspects along provincial roads except where such authority has been
delegated to a municipality.

1.3.5) Deemed duplication
As described above there are only four potential authorities who have the legislative right to
approve signage from a regulatory point of view. However, all landlords must approve signage
that falls on their land. Therefore, the circumstance arises where relevant stakeholders have given
landlord approval e.g. SANPARKS approving signage on land under their management or
Intersite giving approval for land under their management. This is interpreted as regulatory
approval, but this is not the case. Per the current legislative framework, all areas of the country
fall under the regulatory jurisdiction of one of the four entities and approval therefore must be
obtained from one, and in some cases more than one, of these regulatory bodies. Approval from
the landlord does not constitute regulatory approval - even when that landlord is an organ of
state. This needs to be communicated to all the authorities as there has been a feeling, particularly
amongst smaller municipalities, that they do not have the legislative authority to approach one of
the other national bodies to request signage removal. An impression may be created that a
duplication of the controlling function has been created in such cases because it has been
approved by another national body. However, it is only a deemed duplication as the regulatory
authority rests on the four regulators described above.

1.4) CONCLUSIONS
Considering the large number of inappropriate advertisements and signs in both urban and nonurban areas it may be concluded that outdoor advertising control in South Africa is in an unhealthy
state. The following shortcomings which have been identified regarding juridical mandate and the
content, communication and enforcement of legislation support this conclusion:
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Insufficient mandate: In terms of allocating jurisdictions to appropriate authorities in order
to cover all areas of outdoor advertising control one important deficiency has been
identified regarding existing legislation. According to the interpretation of the Constitution
in section 1.1.1 of this report municipalities‟ constitutional mandate for controlling outdoor
advertising excludes most sign types on private land. Since provincial environmental
departments responsibility for controlling outdoor advertising is limited to billboards
larger than 18m2 in certain geographical areas there is actually no other organ of state
with the mandate for considering the environmental aspects of the majority of signs on
private land at present.
Insufficient bylaws and regulations: Many municipal authorities have not yet adopted
outdoor advertising bylaws. A large number of smaller municipalities are making use of
SAMOAC to control outdoor advertising, but without any legal backing to this guideline
document. At provincial level regulations for the evaluation of outdoor advertising
applications have also not been adopted in terms of ARRDA, provincial roads ordinances
and provincial roads acts in most cases. This impedes the effective control of outdoor
advertising over large parts of the country even further and implies that the evaluation of
applications must be done in a subjective manner.
Duplication of jurisdiction: Although duplication amongst the jurisdictions of the various
controlling authorities does exist it is of no serious nature and can be easily solved in
principle since only SANRAL, provincial roads departments, provincial environmental
departments and municipalities are involved, although there may also be a duplication in
the responsibilities of local and district municipalities.
Diversity of legislation: Although the duplication of jurisdictions among the controlling
authorities does not create a serious problem, the diversity and complexity of legislation
involved, and especially roads legislation, does complicate matters to a large extent.
Since SANRAL, the four provincial roads departments and a myriad of municipalities all
have the mandate to adopt their own regulations or conditions for control this problem
may be enhanced even further if the necessary uniformity and coordination is not
obtained. Such a situation, together with unconsolidated legislation, may lead to
overregulation and poor service delivery which will frustrate applicants/media owners,
who may have already been frustrated when they had to identify all the authorities
involved and interpret all the requirements of the relevant legislation before being able to
file an application. There is currently nothing that ties this diversity of legislation together.
Outdated and unconsolidated legislation: Some legislation, such as provincial roads
ordinances and ARRDA, is outdated and needs to be consolidated..
Lack of responsibility: It seems as if many controlling authorities are not willing to accept
the responsibility of controlling outdoor advertising. Due to the fact that the Eastern Cape
roads department has not yet promulgated regulations in terms of their roads act they
have passed their responsibility along provincial roads on to the municipalities within the
province. In the case of Gauteng it is not clear if the provincial roads department has any
legal mandate for controlling outdoor advertising along provincial roads due to two
interpretations of the Gauteng Transport Infrastructure Act.
Lack of communication and coordination: In most cases no communication and
coordination is taking place between controlling authorities.
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Lack of coordination at national level: The responsibility for coordinating outdoor
advertising control at a national level and ensuring a uniform approach to the
management of outdoor advertising has not been allocated to a specific organ of state in
terms of existing legislation. This issue is complicated due to the dual nature of outdoor
advertising control covering the diverse aspects of both traffic safety and environmental
management. Up till now the National Department of Environmental Affairs has taken
responsibility for the environmental side of outdoor advertising control by developing
SAMOAC, a national guideline document for the management of outdoor advertising,
while the National Department of Transport has taken responsibility for traffic safety
issues. However, this has resulted in a division of interests and an uncoordinated
approach.
Inappropriate environmental management tools: Certain municipal authorities are
making use of EIA as an environmental mechanism which is inappropriate for the
management of outdoor advertising.
Lack of manpower and other resources: Some of the above-mentioned problems, such as
a lack of responsibility and a lack of communication between controlling authorities, may
be attributed mainly to a lack of manpower and other resources, which may be
aggravated even further by issues such as insufficient bylaws and regulations and the
diversity of legislation together with outdated and unconsolidated legislation.

1.5) RECOMMENDATIONS
The following recommendations are made in order to solve the shortcomings identified under 1.4:
Insufficient mandate: In order to include all aspects of outdoor advertising municipalities‟
mandate should be expanded by incorporating outdoor advertising control and
management into “municipal planning,” which is allocated to municipalities in terms of
Part B of Schedule 4 of the Constitution.
Insufficient bylaws and regulations: Controlling authorities should be assisted to adopt
bylaws and regulations based on uniform guidelines and a uniform approach to outdoor
advertising control.
Duplication of jurisdiction: Within the current framework and in order to prevent any
duplication of jurisdictions allocated to controlling authorities in terms of existing legislation
the following is recommended:
•

Since the whole country is divided into municipal areas these geographical areas
should serve as key areas of control. Municipalities should therefore serve as entry
point for all applications for outdoor advertising while municipalities should also serve
as coordinators and initiators of all approvals needed for such applications.

•

Preference should be given to SANRAL and provincial roads departments for
considering traffic safety aspects along roads under their jurisdiction and in
accordance with responsibilities allocated to them by relevant roads legislation.

•

Preference should be given to provincial environmental departments to consider
billboards larger than 18m2 within certain geographical areas that have been
identified in terms of NEMA.

•

Municipalities should consider all traffic safety matters allocated to them by means of
legislation and which do not overlap with the responsibilities of SANRAL and the
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provincial roads departments. A national guideline should be consistently applied
across all municipalities. This will be elaborated on in section 3 of this document.
•

Apart from billboards larger than 18m2 in specific geographical areas, municipalities
should consider environmental matters for all other applications. A national guideline
should be consistently applied across all municipalities. More information regarding
this is included in section 3.

•

In order to prevent any duplication between district municipalities and local
municipalities district municipalities‟ responsibilities should be limited to: (a) District
management areas which are parts of a district municipality‟s area of jurisdiction which
have no local municipality and which are governed by the relevant district municipality
alone; and (b) the areas of jurisdiction of local municipalities which have not yet taken
up the responsibility of controlling outdoor advertising.

Diversity of legislation: The necessary uniformity and coordination of legislation may be
obtained by:
•

Conforming legislation to a uniform approach to the management of outdoor
advertising. Local authorities should be assisted to adopt outdoor advertising bylaws
in accordance to such an approach.

•

National standard guidelines and conditions should be adopted for incorporation into
such a uniform approach by using the Draft Revised SAMOAC, existing SANRAL
regulations, municipal bylaws and other guidelines and mechanisms provided or
discussed in this report as basis. National guidelines for assessing traffic safety should
be finalised by a working group of the roads authorities as a matter of urgency. This
should also include the sign types that may be allowed within road reserves by inter
alia addressing the dual interpretation of section 287 of the National Road Traffic
Regulations.

Outdated and unconsolidated legislation: Provincial roads departments who have not
yet taken this step should adopt provincial roads acts in order to repeal ARRDA and
provincial roads ordinances. Eastern Cape roads department who has neglected to repeal
ARRDA by means of their new roads act should rectify this matter.
Lack of responsibility: This problem may be solved by uniform and coordinated
legislation, a uniform approach to outdoor advertising control and by assisting controlling
authorities to adopt and implement such legislation and approach.
Lack of communication and coordination: This problem may also be solved by improving
legislation, by adopting an improved and uniform approach to outdoor advertising control
and by assisting controlling authorities in this regard.
Lack of coordination at national level: The coordinating, advisory and initiating function
at national level should be consolidated under one national department by incorporating
outdoor advertising control into land use planning and control.
Inappropriate environmental management tools: The EIA-procedure applied at
municipal level should be replaced by a pro-active, integrated and cumulative approach
to the management of outdoor advertising.
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Lack of manpower and other resources: This problem may be solved to a large extent
by means of uniform and coordinated legislation and by means of a uniform and more
effective approach to outdoor advertising control and management.
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2) INEFFECTIVE CONTROL DUE TO INSUFFICIENT LEGAL
INSTRUMENTS
2.1) REMOVAL OF ILLEGAL SIGNAGE
2.1.1) Introduction
The Mandament van Spolie has been identified, correctly, as the legal mechanism employed by
Outdoor Advertising operators (“operators”) that enables them to delay the enforcement of
signage legislation. As a result, there is a proliferation of illegal third party signs, the imperative
of this brief. For present purposes we do not deal with issues around validity and the
consequences of the distinction between 1st and 3rd party signage.
Should an authority remove an illegal billboard without a court order, the operator, who has been
deprived of his possession is entitled, by way of motion (a process which allows matters to be
decided on affidavits filed by the parties), to apply to court for a spoliation order directing the
spoliator (in this case the authority) to return/replace the billboard immediately. The operator
does not have to prove he is entitled to possession, he must only prove, on a balance of
probabilities, that he was in peaceful possession of the billboard and that he has been deprived
of his possession. The application for a mandament van spolie may also be instituted in a
Magistrates‟ court.
It is a very efficient procedure, and most authorities in South Africa with some experience on
enforcing billboards will not risk the removal of an illegal billboard without a court order,
especially a third party billboard, in the face of this legal risk.

2.1.2) History of the mandament van spolie
The mandament van spolie was received from Roman-Dutch law. It was not a typical Roman-Dutch
remedy and can be traced back to canon law (“Church Law”), its source being the canon
redintegranda of the Drecretum Gratiani. In terms of this canon a bishop who had been expelled by
a secular authority from his see could, in accordance with the maxim “spoliatus ante omnia
restituendus est”, claim to be restored in his position before the merits of his expulsion were
considered.
It has however developed into a very important legal remedy. The main purpose of the
mandament is to preserve public order by restraining persons from taking the law into their own
hands and by inducing them to submit the matter to the jurisdiction of the courts. Peace in a
community could not be maintained if every person who asserted that he had a claim to a
particular thing were entitled to resort to self-help to gain possession of a thing.
There are some valid defences against a mandament, the most relevant defence being “consent”
to the removal. We will return to this issue below.

2.1.3) Legislating against the mandament
Can any authority legislate a law or promulgate a bylaw that denies the operators from using the
mandament? The short answer is that it is not possible, as it would violate several important
principles of our South African constitution. In any event, in our view, the problem is not the
mandament.
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2.1.4) Legal procedures to remove signage
There are clear legal procedures available to authorities that would allow them to lawfully
remove signs. If a sign is illegal, the authority can apply to court for an order to have the sign
removed [For example: City of Cape Town vs Independent Outdoor Media (Pty) Ltd]. Since its
common knowledge that it pays for operators to defend these applications or actions, and since
the administration of justice results in it taking more than two years for the matter to be heard,
most authorities do not do this for individual illegal signs.
The correct and most appropriate way to enforce the removal of illegal signage is the normal
legal action or application to court for an order to have a sign removed. If the Department of
Justice could reduce the court roll from 18 months to 3 months, a large proportion of illegal
signage could be removed lawfully. The Department of Justice is trying hard to reduce the court
roll, and are implementing various strategies to achieve this, but it is unlikely that the court roll will
be reduced in the short term.

2.1.5) The removal of signs from public land
In order to obtain a mandament van spolie the applicant for such relief must show the court that he
was in peaceful and undisturbed possession of the thing, i.e. the sign, and he was unlawfully
deprived of such possession.
No spoliation is committed where a person is lawfully deprived of his possession.
The respondent, i.e. the municipal authority can justify its dispossession of the applicant‟s sign by
showing that the applicant has either genuinely and freely consented to give up his possession or
that it was authorised by a court order, or by statute to dispossess the applicant.
Therefore, when a messenger of the court or a deputy sheriff acting upon the authority of a writ
of execution attaches a judgment debtor‟s assets the seizure is not unlawful.
Confiscation of identity documents, counterfeit goods or illegal substances or the eviction of
persons from premises by public officials by virtue of statutory powers vested in them is not
unlawful.
Similarly, the removal of a sign from (in this case public land) if authorised by a statute (in the
sphere of local government i.e. in terms of a bylaw) can be lawful if the bylaw authorises the
dispossession.
These powers must, however, be exercised strictly within the narrow limits laid down in the relevant
bylaw. The courts interpret statutory enactments that allow exceptional and radical changes in
possessory relations without recourse to a court order restrictively.
It is therefore a valid defence against a claim for a mandament van spolie that a dispossession was
not unlawful and therefore did not constitute spoliation.
Where a bylaw allows for the dispossession of a sign, such as, for example, a sign that has been
erected on public land, or in a public space, then, provided that the power is exercised strictly in
terms of the bylaw, the municipal authority may dispossess the operator or owner of its sign. I.e.
the municipal authority would defeat an application for a mandament van spolie, as it could raise
the valid defence that the dispossession was lawful.
There is therefore no magic in whether the land is public or private land. It just so happens that a
bylaw that would allow a sign to be removed from private land without due process would be, in
the absence of any special circumstances that would amount to a reasonable limitation of the
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constitutional right to private property, would be most likely be unconstitutional, and is therefore
not contained in most bylaws.

2.1.6) Criminalisation of illegal signage
Should the display of illegal signs be criminalised? It is quite possible to do so, and it is in any
event already the case in various local authority bylaws, but it suffers from similar problems as
getting a court order for the removal of the sign. An accused can make representation to the
prosecuting authorities, which representations are normally quite voluminous and again take a long
time to be considered. Due to the administrative nature of the offence, it is normally not
considered a priority. Also, to succeed the burden of proof is much higher, i.e. beyond a
reasonable doubt. There are also many policy arguments against criminalising activities, not least
of which that it simply adds to an already overburdened criminal justice system.
It therefore matters not what type of authority is legislated or promulgated at any level of
government, whether national, provincial or local, for the time being, the problem of enforcing the
law remains. So where does that leave us?

2.1.7) Consent to removal
As a point of departure, authorities must incorporate the “consent” to the removal of a sign in the
application for each signage approval. This “solution” can be applied to both 1st and 3rd party
signage applications. In fact, it has been brought to our attention that the proliferation of illegal
1st party signage is a far more of a public nuisance than 3rd party signage. All signage must be
the subject of an application, and as part of any application to erect a sign, the applicant must
consent to the removal of the sign. This would extend to situations where the sign applied for is
erected without the requisite approval, or contrary to the conditions of the approval, or for any
period exceeding the period of the approval.
As mentioned above, such consent will constitute a valid defence against the mandament if the
operator of the sign should institute the mandament when the authority removes the site.
However, this will clearly not stop someone erecting a sign without an application.
An appropriate system would have to be put in place to deter signage being erected without an
application. This may be through a fining mechanism however, the fining mechanism would have to
be backed up by appropriate legislative content which is not currently the case. It therefore stands
to reason and has already been identified in the document that appropriate legislation needs to
be drafted. The drafting of appropriate legislation would be greatly assisted by the formation of
an industry association representing the interests of all stakeholders. Such association would also
provide a licensing authority whereby operators would have to be licensed. This also creates a
form of self regulation whereby other operators identify those who are operating illegally.

2.2) LEGAL MEASURES TO SOLVE THE PROBLEM OF
ILLEGAL SIGNAGE – THE CREATION OF AN OUTDOOR
ADVERTISING BOARD (OAB)
It would not be appropriate to identify ways around the mandament without first understanding
what the problem with the mandament is. As described above, the main purpose of the
mandament is to preserve public order by restraining persons from taking the law into their own
hands and by inducing them to submit the matter to the jurisdiction of the courts. When put in these
terms, we can all agree that the mandament is integral to the functioning of society. The fact that
the mandament is being “abused” is not due to the fact that it is a poor piece of legislation which
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needs to be amended, it is rather due to the fact that the application of the mandament takes at
least 18 months due to that being the minimum amount of time it would take for a regulator to
obtain such a court order. The solution to the mandament does not therefore lie in increased fines
or criminal action or any other means by which authorities may choose to amend legislation. It lies
simply in the fact that the court roll needs to be reduced so that the mandament can run the course
it was intended to.
Never the less, a solution to the mandament is not in our opinion going to provide a solution to the
control of outdoor advertising. It has already been noted in this report that it is not the regulatory
framework that is cause for concern in regulating the outdoor industry, it is the content of the
legislation that is being applied. Of particular cause for concern is the content of the bylaws. The
amendment of such legislation is particularly complicated by the fact that there are numerous
stakeholders all operating in isolation. As such it is recommended that an Outdoor Advertising
Board be instituted to provide a balanced body that can license the operators in the industry as
well as represent the interests of the operators in proposed amendments to legislation. Once such
a body is in place and appropriate amendments to bylaws and other relevant legislation has
been made can a suitable fining structure be implemented to control unlicensed operators.

2.2.1) Licensing
We recommend that it be required to license signage operators.
People or companies that want to erect signage must register as outdoor operators to erect and
display signage. This concept is well developed, such as with taxi operators, estate agents, liquor
outlets, gambling institutions, etc. Licensing criteria could be set that would disqualify habitual
operators of illegal signage. It will become unaffordable for an operator to be unlicensed, as
social (commercial) control will favour licensed operators over unlicensed operators, as the deep
pocket corporate clients of the profitable 3rd party advertising will not do business with unlicensed
operators. In any event, the unlicensed operator will be at a great disadvantage to the licensed
operators (who, by extension will become the enforcers on behalf of the authorities) for getting
the custom of corporate clients.
It stands to reason that the licensing of signage operators should be done at a national level. Since
there are currently no local authorities that have implemented this, a national authority could do so
quite naturally. The principles of co-operative governance as set out in the constitution can
facilitate such a system without infringing on the constitutionally delegated authority of outdoor
advertising to local authorities.
Property owners are also less likely to do business with unlicensed operators, than the licensed
operators, and social control will therefore favour licensed operators over unlicensed operators to
be lessees of their sites for advertising purposes.

2.2.2) Licensing Case Studies:
Liquor License
The following is a summary obtained from the Department of Trade and Industry’s website regarding
the licensing of liquor sales.
The Liquor Act 59 of 2003 came into effect on 13 August 2004. Before proclamation, provincial
liquor authorities were responsible for the regulation of all the value chain categories of the liquor
Industry. The Act provides for the manufacturing and distribution of liquor to be regulated at
national level while micro manufacturing and retailing continue to be regulated at provincial level.
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A new National Liquor Authority (NLA), housed in the Consumer and Corporate Regulation Division
of the Department of Trade and Industry (DTI), is responsible for administration of the Act. The
NLA will receive, evaluate and recommend to the Minister applications for national manufacturing
and distribution licenses and related matters.
A National Liquor Policy Council, comprising the Minister of Trade and Industry and relevant
Members of the Executive Councils of the provinces, will formulate and co-ordinate policies and
embody co-operative governance.
An important aspect of the new Act is social responsibility. Those wishing to register must set out
their commitment to black economic empowerment, and their proposed contribution to combating
alcohol abuse, as well as how they will restrict or promote job creation, diversity of ownership,
exports, competition, new entrants to the industry and efficiency of operation. Failing to meet
these commitments can result in a review of or placing new conditions on registration.
The National Liquor Act has two main aims:
Reduction of the socio-economic and other costs of alcohol abuse in South Africa by:
Setting essential national norms and standards in the liquor industry;
Regulating the manufacture and wholesale distribution of liquor;
Setting essential national norms and standards for regulation of the retail sale and micromanufacture of liquor; and
Providing for public participation in the consideration of applications.
Promotion of the development of a responsible and sustainable liquor industry in a manner
that facilitates:
Entry of new participants into the liquor industry;
Diversity of ownership in the industry; and
An ethos of social responsibility in the industry.
The National Liquor Act applies to all manufacturing or distribution of liquor or methylated spirits,
and to the regulation of impotable (undrinkable) substances.
All liquor manufacturers with volumes of liquor exceeding thresholds set by the Act are no longer
regulated by the various provincial liquor authorities. They will now be regulated by the National
Liquor Authority of the DTI.
The NLA will set up and maintain a national register of licenses, which will be published on the
DTI website. The register will provide information about all liquor registrations, whether issued
nationally or provincially, including:
Name of registered person (including any alternative trade name) and date registration
was granted;
Principal place of business and where registered activities may take place;
Activities permitted and any conditions attached;
Dates and details of any complaints laid, notices of non-compliance, compliance
certificates, suspensions, and prosecutions and convictions in terms of the Act or any law
mentioned in section 19;
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Dates and details of any transfer of registration, notice given, reports filed or
cancellations.
As well as being published on the website, this register can also be viewed and copies made from
it on request, during normal business hours and upon payment of a prescribed fee. Likewise,
copies of registration certificates issued may also be inspected or copied upon payment of the
prescribed fee.
The Minister may designate persons as inspectors to exercise powers in terms of this Act, and will
issue certificates stating that such persons are inspectors. Inspectors may investigate complaints
submitted to them in the prescribed manner and form.
Additional relevant information
Legislation requiring a licensing authority: Liquor Act 59 of 2003 – National act that came into
effect requiring regulation to be managed on a national basis instead of a provincial basis.
Regulator: The industry is regulated by the NLA (National Liquor Authority) who are responsible
for the regulation of manufacturing and distribution of liquor. An application for a manufacturing
and distribution license may be lodged with the National Liquor Authority.
Who may register: Any person may be registered as a manufacturer or distributor of liquor or
both, except if disqualified.
Fees: There is a set of fees prescribed for various types of transactions. For example, all new
registrants are obliged to pay an application fee, an initial registration fee, and an annual
renewal fee.
Penalties for operating without a license: It is an offence to manufacture or distribute liquor
without registration. The penalty for this offence is R1 million and or imprisonment not exceeding 5
years.
Transfer of license: A license/registration can be transferred by application to the authority that
issued the registration/license.
Estate agents
The Estate Agency Affairs Board (EAAB) was established in 1977 in terms of the Estate Agency
Affairs Act 112 of 1976 („the Act”), with the mandate to regulate and control certain activities of
estate agents in the public interest.
The EAAB regulates the estate agency profession through ensuring that all persons carrying out the
activities of an estate agent as a service to the public are registered with the EAAB. A Fidelity
Fund Certificate, which is to be renewed each year is issued as evidence of such registration and
confirmation that such person is legally entitled to carry out the activities of an estate agent.
The EAAB is listed as a public entity in terms of the Public Finance Management Act (PFMA) Act 1
of 1999. This legislation places responsibility on the EAAB, as the accounting authority, to manage
the resources in a manner that encourages efficiencies and accountability for the use of public
funds. A key responsibility is to present the Executive Authority with an annual strategic plan for a
rolling three year period. An additional responsibility conferred on the EAAB is to be supervisory
body in terms of the Financial Intelligence Act.
A core function of the EAAB is to manage and control a fidelity fund, the Estate Agents Fidelity
Fund (Fidelity Fund), in the interest of the public and estate agents registered with the EAAB.
Mandate of the EAAB:
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The primary statutory mandate of the EAAB is to:
a) regulate, maintain and promote the standard of conduct of estate agents having due
regard to the public interest;
b) issue fidelity fund certificates to qualifying applicants;
c) prescribe the standard of training and practical experience of estate agents;
d) investigate complaints against estate agents and institute disciplinary proceedings against
offending estate agents where required; and
e) manage and control the Estate Agents Fidelity Fund.
The secondary mandate of the EAAB:
The EAAB is, furthermore, mandated to act as the supervisory body of the estate agency
profession in terms of the provisions of the Financial Intelligence Centre Act and to take all steps
required to prevent, alternatively identify and report on, money laundering and terrorist financing
activities.
The Estate Agency Affairs Act, 1976
The Estate Agency Affairs Board was established as a result of the Estate Agency Affairs Act
(EAAA), 1976. The following are provisions from that Act that may be relevant to the
establishment of an association controlling outdoor advertising:
Section 2 establishes a juristic person known as the Estate Agency Affairs Board.
Section 3 guides the constitution of the board. The board shall consist of fifteen members
appointed by the Minister of Trade and Industry. The appointed members shall be split
equally between members from the estate agents‟ industry, members from civil society,
representing consumer interest; and members from related professions and institutions such
as the legal profession, financial institutions, property owners and developers.
According to Section 6 the board may appoint inspectors.
According to Section 7 the objectives of the board are to maintain and promote the
standards of conduct of estate agents and to regulate the activities of estate agents.
Section 33 grants the Minister of Trade and Industry the authority to make regulations
after consultation with the board.

2.2.3) Learning’s from the case studies and recommendations
1) The NLA came about through a new act, the Liquor Act 59 of 2003. The EAAB was
established in terms of the Estate Agency Affairs Act 112 of 1976.
Recommendation: The creation of an Outdoor Advertising Board should be done through
drafting new legislation specifically for that purpose.
2) The NLA falls under the Department of Trade and Industry and the Minister of Trade and
Industry sits on the National Liquor Policy Council. The NLA will receive, evaluate and
recommend to the Minister applications for distribution licenses.
The EAAB is listed as a Public entity in terms of the Public Finance Management Act
(PFMA). This legislation places responsibility on the Board of the organisation. The Board is
appointed by the Minister of Trade and Industry and is done so in accordance with the
provisions of section 3 of the EAAA which stipulates that the board should be made up of
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fifteen members split equally between members from the estate agents industry, members
from civil society, representing consumer interest; and members from related professions
and institutions such as the legal profession, financial institutions, property owners and
developers.
Recommendation: The Board would need to be appointed by and be accountable to the
minister of a national department. In this case it may be most appropriate that it
should be the Department of Cooperative Governance and Traditional Affairs, which is
responsible for land use planning and control at municipal level, thereby covering
both the environmental and traffic safety aspects of outdoor advertising control. However,
the Department of Environmental Affairs, the Department of Transport and the Department
of Trade and Industry may also play a role in establishing such a board. The makeup of
the board is integral to the success of the board and a significant portion of it should be
from the outdoor advertising operators.
3) The main aims of the NLA are to set essential national standards in the industry, to
regulate the distribution of liquor, to provide for public participation in the consideration
of applications, to facilitate the entry of new participants into the industry, to diversify
ownership in the industry and to facilitate an ethos of social responsibility in the industry.
The mandate of the EAAB is to regulate, maintain and promote the standard of conduct of
estate agents having due regard to the public interest; issue licenses to qualifying
applicants; to prescribe the standard of training and practical experience of estate
agents; to investigate complaints against estate agents and to institute disciplinary
proceedings against offending estate agents where required.
Recommendation: The OAB could be instituted with the aim of licensing signage
operators, maintaining and promoting a code of conduct, providing public
participation in the amendment of legislation and to institute disciplinary proceedings
against offending operators.

2.2.4) Fines for illegal signs
The mechanism of levying a fine for illegal signs is already employed to make illegal advertising
unattractive, but it suffers from the same problem of enforcement, and is thus emasculated.
Proviso
The following is a framework that may improve the fine system for illegal signage. However, the
current inconsistencies in the bylaws, application of the bylaws and enforcement of the bylaws are
such that any improvements in the fining system would in all probability only create further conflict
amongst authorities and the operators. An appropriate fining system can only be implemented
successfully once the industry licensing body has been implemented and such body would be
tasked with representing the interests of the operators with regard to appropriate legislative
content. However, the probability of establishing such a licensing body over the short term should
also be taken into consideration when deciding on when to implement an improved fine system.
Fining mechanism
The creation of the licensing body would further improve the management of illegal signs through
the following:
Illegal signage operators will have their licenses removed. Where operators feel they
have a case, they will make their case to the OAB as to why their license should not be
revoked as opposed to taking the municipality or roads department to court.
Second Harvest consultancy services to the Department of Environmental Affairs

Page 36

Legal Aspects for the Effective Control of Outdoor Advertising

Operators can be fined for operating without a license as opposed to being fined for
putting up an illegal structure. This will be much easier to prove. Furthermore, illegal signs
may be removed by operators under the threat of having their licenses revoked.
Authorities would be able to report illegal signage operators to a central body who would
then take up the task of revoking the license if in fact the operator had one, or charging
the operator with operating without a license.
Factors that the board may institute in fining offenders include:
Increasing amounts of the fines.
As with traffic offences, officials should be empowered to paste a fine on a billboard, and
do so every day the sign is up. We all know what an illegally parked car looks like with a
number of fines stuck to the driver‟s window. No owner or advertiser will take kindly to this
defacement, and will hold the operator to account.
These fines, provided that they are sufficiently punitive, also have the added advantage in that
it produces revenue for the authorities, although it may be argued that this revenue remains
academic unless it can be enforced, which brings us back to the problems or court applications or
criminal procedure.
The most effective mechanism would be to make the payment of all fines a requirement to have a
rates clearance certificate issued. In other words, if any property owner has unpaid fines, the
property owner will not be able to get a rates clearance certificate, without which the property
cannot be sold and transferred in the future.

2.2.5) Problematic issues in establishing the OAB
The following issues may inhibit the establishment of the OAB:
An OAB can only be established successfully if a concerted effort is made in this regard
by both a national department and the outdoor advertising operators.
•

Due to limited resources the establishment of the OAB may in all likelihood not be
seen as a priority by potential role players such as the Department of
Cooperative Governance and Traditional Affairs, the Department of Environmental
Affairs, the Department of Transport and the Department of Trade and Industry.

•

At the moment third party outdoor advertising operators do not present themselves
as a united front. They are currently disorganised with various factions opposing
one another, while the only existing organisation, Out of Home Media SA
(OHMSA), only represents a small part of media owners in South Africa. Obtaining
a united input from the operators in the near future seems to be quite unlikely.

Since an OAB should represent all interested and affected parties in the field of outdoor
advertising the involvement of a variety of other stakeholders will also have to be
obtained. This will make the establishment of the OAB as a functional body within the
foreseeable future an even more daunting task. Apart from controlling authorities
(regulators) and environmental concerns the following serve as an example the diversity in
representation needed:
•

Advertising agencies: In most cases the contents of an advertisement will have a
much higher impact on traffic safety than the structure on which such an
advertisement is displayed. The same is true for the visual environment, but to a
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more limited extent. Such representation will ensure a responsible approach to the
design of outdoor advertising contents.
•

Sign manufacturers: First party signage may, in many instances, have a higher
impact on traffic safety and the visual environment than third party signage.

2.3) CONCLUSIONS AND RECOMMENDATIONS
The following conclusions and recommendations are of relevance:
Due to its misuse by the outdoor advertising industry the Mandament van Spolie is causing
serious problems with regard to the effective mandament and control of outdoor
advertising. There are currently no easy solutions to this problem.
The ever present conflict between controlling authorities and operators has been identified
as a big stumbling block in solving the Mandament van Spolie by relying on an improved
fine system only. An escalation of this conflict has been mentioned as a possible outcome of
such an approach.
The licensing of signage operators by establishing an OAB, together with the updating
and drafting of sufficient legislation, seems to be the most effective solution to the
Mandament van Spolie by inter alia defusing the current conflict amongst regulators and
operators and by involving the operators in the control of outdoor advertising. However,
as was indicated above, there are various stumbling-blocks in the way of establishing such
a board within the foreseeable future. The establishment of an OAB should therefore
rather be seen as a long term solution.
The national department who is to fulfil a coordinating and initiating role amongst
controlling authorities should take the lead in revising and adopting the above-mentioned
legislation.
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3) FRAMEWORK
ADVERTISING

FOR

CONTROLLING

OUTDOOR

3.1) INTRODUCTION
This module presents the discussion and motivation for the creation of an improved management
framework, and related guidelines to optimise the development of the regulation of outdoor
advertising in South Africa
While most municipalities interviewed had comprehensive legal frameworks in place, the
application of these frameworks often failed, with the result that illegal signs proliferate. The
challenge is therefore defined as “to create a legal framework which will not only appear to
achieve the stated revenue and social goals in theory, but more importantly, that its design and
implementation will be such that its integrity and application is sustainable in order to deliver on
these goals.”
SAMOAC has laid an important platform by bringing to the foreground the importance of
regulating outdoor signage. Its role as a guideline has been instrumental in structuring the majority
of municipal bylaws.
Most municipalities, although having formulated their own bylaws, still find themselves at logger
heads with many private operators. Given the amount of signage in contravention with local
bylaws one can draw the conclusion that signage is insufficiently managed. The reasons for
ineffective management are discussed later on in this module but for now it is appropriate to
highlight the importance of providing an effective means to manage signage rather than simply
highlighting what needs to be regulated. In addition management techniques need to be practical
given the constraints faced by the majority of municipalities throughout the country. A Draft
Revised SAMOAC now not only provides improved guidelines, but also include a pro-active and
integrative approach to managing outdoor advertising in the form of Outdoor Advertising
Potential Assessments (OAPA‟s) which result in Outdoor Advertising Master Plans (OAMP‟s).
In developing an effective framework, regulators need to be able to look at their source of
powers and be able to fulfil those obligations in a way which reflects the needs of all
stakeholders. Rules to carry out this aim should be defined with clarity and equity to create an
even playing field. These rules need to be enforced consistently but also allow for innovation and
change to support growth thus suggesting a dynamic element.
It is apparent that there are two aspects to an effective management framework. There is the
regulatory side as well as the operational side of signage management which need to function in
unison. The regulatory framework can be further divided into the legislation which delegates
responsibility to regulate outdoor advertising and the guidelines and procedures designed by
those authorities to effectively carry out their responsibilities. The operational framework ensures
that regulation is followed through and practised in an effective manner. The levels of operational
effectiveness can also be subdivided into industry, organizational and operational concerns.
In developing a management framework for outdoor signage this section first discusses broadly
the different aspects which need to be considered when developing a framework before
evaluating what is best practise around the world.
An evaluation of the status quo is then conducted. In evaluating the status quo the separation
between regulatory and operational aspects has been made and will be continued throughout the
remainder of the section.
Second Harvest consultancy services to the Department of Environmental Affairs

Page 39

Legal Aspects for the Effective Control of Outdoor Advertising

Improvements to the regulatory framework are developed at both a high level and on a guideline
level before suggesting the adjustments which need to be implemented in order to see these
improvements realised. Further on the development of an effective operational framework will
guide outdoor advertising regulation towards industry, organizational and operational ideals.

3.2) THE CHALLENGE
In order to ensure a harmonious market place for outdoor advertising, authorities need to fairly
balance and hence enable justification as to how outdoor advertising is managed. If all
stakeholders interests have been taken into account and a fair regulatory framework provided
then management of outdoor advertising should be easier because there will be mutual
agreement that society‟s benefits as a whole are maximised.
Outdoor advertising concerns can be classified into three categories, namely Commercial, Traffic
Safety and Environmental (Aesthetic). Each of these should be taken into account and balanced
when designing a legal framework to govern any outdoor advertising market.
Relevant placement guidelines serve to ensure that advertising is placed at a site where it is
commercially viable whilst minimizing impact on traffic safety and the surrounding vista (thus
taking into account the community interests). Placement guidelines take a more macro oriented
outlook and by doing so also serve all stakeholders rather than viewing each sign in isolation. This
has valuable implications from both commercial and community perspectives.
Technical guidelines deal more closely with individual signage detail and will cover not only
signage dimensions but also material standards and required clearances per format. Again this is
to mitigate any traffic safety concerns as well as ensure that signage erected is of an acceptable
visual standard. Well structured and fairly implemented the above two sets of guidelines will
ensure that a city‟s signage fits appropriately with the cityscape.
Procedural guidelines should provide effective co-ordination for site approval, follow-up,
monitoring, inspection, enforcement and administration of signage throughout the city. Well
defined procedural guidelines ensure completeness and effectiveness as well as proper
collaboration between all responsible entities for approving signage at any particular site. They
offer the operators clarity and serve as a catalyst for operators discipline. Procedural guidelines
can also influence entity structures to become more effective.
If the above guidelines are not effective then shortfalls can manifest themselves as problems in any
number of ways and thus contribute to a substandard management framework.
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Having a well established regulatory framework will not ensure an effective operation of outdoor
advertising control alone. An operational platform that allows procedures to be carried out
effectively is of utmost importance. Operational tools to ensure that staff have adequate
knowledge, skills, vision and control of outdoor advertising management will precipitate in
maximising productivity and contribute to a well functioning management system. A selection of
tools will cater for different aspects of signage management, namely site identification, approval,
inspection, monitoring, enforcement, control and administration.

3.3) STAKEHOLDER INTERESTS – DETAIL
Below is summary of stakeholder concerns which need to be addressed in order for a well
functioning system to exist.
Concerns are well defined and bylaws have been put in place to manage these concerns as best
possible. These bylaws need to be enforced by operational bodies (generally the municipalities)
but if this is not possible or the tools to do so are not adequate then no matter how comprehensive
a set of bylaws it will be very difficult to enforce.

3.3.1) Commercial
Private business represents the majority of the commercial interests in outdoor advertising. It should
however be noted that outdoor advertising also provides a valuable source of income to
landowners and can provide a valuable secondary income to communities. There is also a
significant value to first party signage which is crucial to communicate to those passing by. For
example, it would be very difficult for a company to direct people their way without some sort of
signage communicating their whereabouts. The value in outdoor advertising is created by virtue of
the fact that businesses wishing to assume a blanket marketing strategy see outdoor signage as an
effective promotional tool. Substantial amounts that are set aside in private marketing budgets
end up in outdoor advertising formats.
3rd party outdoor advertising media companies approach landowners in order to initiate
contracts to erect billboards on the landowner‟s property. A typical contract will entail the
payment of money to the landowner as a percentage of the fee the media company is able to sell
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the advertising space for on the market. The idea is that the outdoor company concludes
agreements with members of the merchant community who wish to utilise the space on the
billboard for the advertising of their products or businesses.
The value derived from advertising is split up between various stakeholders responsible for
supporting the industry such as:
Sales and marketing commissions
Landlord rental
Production of creative work
Payment to the local authority for the use of electricity to illuminate the advertisement
Maintenance of the steel or other structure holding the billboard;
Systems have to be set up, staff and suppliers employed and administrative expenses
incurred

Outdoor advertising Revenue equilibrium

Outdoor signage income theoretically follows a curve as displayed above. The above trend
suggests that industry equilibrium may be naturally determined and easier to reach than
traditional regulator thought processes have suggested.
The outdoor advertising revenue curve takes on the above shape due to the fact that as clutter or
signage density increases so too does the price of advertising space decrease. An inversely
proportional relationship exists between density and outdoor advertising prices. This concept
motivates the fact that the signage industry should be managed with the macro view or total
industry value in mind. Advertisers require signage which has good viewership and are willing to
pay accordingly while on a micro level media owners would be incentivised to simply erect a sign
anywhere if capital expenditure can be recouped regardless of the longer terms decline in prices.
An individual media owner might simply look at the current market price and assume that erecting
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another sign would bring in a proportional contribution to his/her business. Regulation is necessary
since the industry does not have an overview into what incremental signage constructions are doing
to the overall market dynamics.
Regulation will also play a role as positive and negative externalities need to be taken into
account. In the case of outdoor signage, if density were purely left to market forces traffic safety
and environmental impact would not be taken into account and equilibrium would settle at a
denser point that would be desired when taking other stakeholder interests into account.
Regulation thus also has a place to ensure that heritages sites, vistas, pedestrian and traffic safety,
signage integration and infrastructure aesthetics and material standards are taken into account.
In many cities around the world the commercial potential of outdoor advertising has been used to
fund millions of dollars worth of infrastructure for example, bus shelters, street lights, bins, benches
and many more formats. Some municipalities have been more progressive in aligning advertising
revenue with public utility mandates that they are responsible for. In South Africa outdoor
advertising has been recently looked at to contribute towards funding a portion of the transport
infrastructure on BRT initiatives launched throughout South Africa‟s metropolitans. This is considered
a progressive step that will alleviate some of the subsidy required. The municipality has in most
instances outsourced operational responsibilities whilst receiving a percentage of the value chain
as a landlord. Unfortunately, most municipalities market the public utility mandates they are
responsible for, such as bus shelters, telephone booths and recycle bins, under separate
departments such as transport and environment. It is essential that such resources be pooled and
planned in a holistic manner. This will ensure a better income and more stylish and durable
infrastructure.

3.3.2) Environmental
Environmental management is about maintaining the environment in order for future generations to
enjoy the same standards of living as we have. Sustainability is a key issue and in every impact
assessment one will consider whether the environment has been effected in any way. Various
stakeholders are involved in this regard, such as local communities, environmental bodies, tourism
and heritage interests, etc. The environmental problems associated with signage stem from the
fact that outdoor advertising formats can detract from the surround by creating an unnecessary
structure especially if it is built according to low material standards with little consideration about
integration with the surrounding area. In many commercial areas worldwide signage has become
part of the city‟s identity. For example Times Square and Broadway are two areas which would
not be the same without outdoor signage. On the other hand signage can detract from pristine
natural landscapes.
It is important to ensure signage is developed in areas where it is appreciated or accepted and
that it is built according to an acceptable standard and designed in a manner consistent with
surrounding aesthetic themes. Signage will be restricted more vigorously in the areas where this is
not the case. Tourism and environmentally focused areas will understandably be more sensitive to
any environmental impact than retail parts of urban areas.
The environmental impact of signage has traditionally been considered a negative one. However,
if managed correctly outdoor advertising and signs may enhance the visual environment. This
rationale will need to be balanced with the positive economic value which signage brings to the
community to establish an ideal level of signage in a community.
In South Africa signage management has traditionally been guided by the National Department
of Environmental Affairs and similar departments at a municipal level and so the impact from an
environmental perspective has been adequately emphasized in the past.
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3.3.3) Traffic safety
Traffic safety is traditionally a key driver behind restrictions on signage. Advertising is by nature
designed to take driver‟s eyes off the roads and as such it has been debated as to whether it
should be allowed on road edges.
Restrictions will generally ensure that signage is safe by way of design and position. Lateral
clearance restrictions will mean that signage is spaced a reasonable distance from the road edge
to reduce chances of collisions with points of entry. Vertical clearances will ensure that any signage
placed near a road edge or pedestrian walkway is positioned so as not to hamper traffic flow
underneath it.
Signage is usually categorized into formats which are acceptable next to specific traffic flows. This
categorization is normally a function of size. High traffic speed will mean that large format signs
are only suited to corresponding road edges because of the fact that smaller advertisements are
more difficult to read for motorists.
Technical specifications cater for material specifications to ensure a structure will give way upon
impact and decrease the repercussions in the event of a collision. Material specifications will need
to meet standards and construction companies should follow a strict code.
Moving or flashing billboards are also restricted in high concentration zones for traffic safety
reasons.
Various studies have been conducted and it is generally accepted that human beings have a
certain capacity to deal with peripheral distractions ranging from radio and cell phones to eating
and of course outdoor signage. What is not so generally accepted is that advertising and traffic
safety aspirations are not as opposite as generally assumed. Having a small sign on a fast moving
highway is not only a safety hazard but will also not draw any substantial advertising revenue for
obvious reasons. Advertising which is obscurely placed is less attractive to advertisers than a
billboard placed along a road edge because it receives fewer readerships from passing traffic.
From traffic safety perspective it is signage which take drivers vision far away from the road
which is most dangerous and in least demand as well.

3.4) INTERNATIONAL BEST PRACTICE
Data has been collected from numerous sources, including international research studies, outdoor
advertising associations, and 20 of the world‟s leading cities in order to better understand their
different approaches to the management and control of outdoor advertising in the urban
environment.
In order to analyse the information from these sources, the data was captured in spreadsheets
considering the following key aspects:
General Processes
Revenue Models
Zoning & Classification
Prohibitions
Interesting provisions
Policy and Decision-Making
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The analysis of this information makes it possible to discuss the merits of various approaches to
ensure that a suitable solution can be determined in conjunction with the legislative and regulatory
role players in South Africa. The interpretation of the above and use in developing a framework
for managing outdoor advertising seeks to ensure that South Africa is able to move from a
position of knowing what needs to be regulated to one where authorities also understand how to
effectively manage outdoor advertising.
It is first of all difficult to decide which cities represent international best practice as each city‟s
practice will suit its own unique political, regulatory and social conditions. However, there are a
number of key aspects that are discussed below, under the primary headings of this chapter, which
need to be considered in the development of these guidelines.

3.4.1) Legal framework
Most cities have legislation and regulations to restrict, control and manage outdoor advertising.
This is the only avenue to ensuring a properly regulated industry provided the regulations are well
thought through and allow for a measure of self enforcement as discussed later in this document.
In most cases the regulations allocate responsibility for a single entity to manage the situation.
The regulations also provide for prescribed application as well as monthly fees or any other
revenue model that may exist. There are only a few cities where revenue is collected based on
the revenue that could be generated by the sign.

3.4.2) Enforcement
The enforcement of the regulations normally includes penalties for non compliance that range from
altering of signs through removal, fines and imprisonment. In most cases enforcement is poor and
illegal signs proliferate.

3.4.3) Placement Guidelines
These normally relate to obstructions, encroachment and safety of pedestrians and vehicles. In
addition, prohibitions are normally placed on signs in sensitive areas in respect of natural beauty
or of heritage significance.
In most cities zoning is used to manage different conditions and restrictions. Typical zones include
land use, heritage and parks, road types and degree or type of development in the zone.
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3.4.4) Material and Design Guidelines
In many cities specific signs are not allowed, particularly in certain zones. Signs that are lit up or
distracting or that look like road signs are of particular concern. Set material standards and
design themes are often put in place to include an element of uniformity around the city.

3.4.5) Content Guidelines
Offensive content is prohibited in most cities. In certain cases the number of “bits” of information
are also restricted to limit the required viewing time.

3.4.6) Applications and Procurement
Application processes are comprehensive in many cities. These processes also set out requirements
for registration of outdoor businesses as well as fees and consequences of non-compliance. An
appeal process is often included where the responsible authority may reject the application.
In most cases the application processes require that specific application forms are completed and
that these applications are accompanied with locality plans, block plans of the site and drawings
of the proposed site.
No online application processes were identified and application scrutiny fees were only levied by
one city.

3.4.7) Asset Management
In most cities outdoor advertising signs are not regarded as assets and hence very few guidelines
on the management of these assets exist.

3.5) STATUS QUO - THE CURRENT SOUTH AFRICAN
MARKET
As previously mentioned, numerous stakeholders, both public and private, were interviewed in
trying to establish which elements of outdoor management are conducted effectively and where
there are shortcomings. Entities were questioned in order to gain insight into their understanding of
the legislative framework which governs outdoor advertising. Their perception of market
efficiency, their level of expertise, their management practices, difficulties, shortfalls and also
opinions of areas in which improvement can be made to the management of outdoor advertising
from a legislative as well as a management perspective were critiqued.
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In continuing with the above framework the status quo analysis has been broken down into two
sections, namely the regulatory and operational sections.

3.5.1) Regulatory framework
The regulatory framework
As detailed in the first module of this study there are only four potential authorities who have the
legislative right to approve signage from a regulatory point of view. Those authorities are as
follows:
Municipalities
SANRAL
Provincial environmental departments
Provincial roads departments
Authority is delegated to them through various pieces of legislation. (See section 1.2 of this report
for legislation applicable to the above-mentioned authorities).
Conflicts in legislation defining regulatory responsibility
A significant problem with regard to possible conflicts in regulation is that there is no legislation,
policies or procedures that tie the various parts of the regulatory framework together. No organ
of state has been identified at national level to take responsibility for coordinating the
responsibilities of the various controlling authorities and to ensure a uniform approach to outdoor
advertising control.
There are potential overlaps of jurisdiction. While these legislative conflicts do not occur on a
regular basis, they do exist and have on occasion caused a hindrance to regulating the industry.
Overlapping jurisdiction may also result in time-consuming procedures. These issues have been
more closely detailed in the first module of this document but can be summarized as occurring due
to the fact that municipal bylaws do not always acknowledge that there may be national
legislation which has already addressed certain factors relating to the signage such as traffic
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safety or environmental impact. As such all national and provincial legislation that identifies a
regulatory authority has created an additional regulatory authority along with the municipality in
whose jurisdiction such sign appears.
Understanding of the regulatory framework
Most entities interviewed had a good grasp of the regulation impacting on their jurisdiction. As the
conflicts above seldom occur most agreed that the legislative framework was effective and that all
stakeholders‟ responsibilities were clearly marked in terms of the law.
When quizzed on the jurisdictional issues mentioned above opinions were varied and inaccurate
owing to the fact that interpretation replaced certainty when the legal framework was unclear.
Deemed authority occurs between organs of state. Per the current legislative framework, all areas
of the country fall under the regulatory jurisdiction of a municipality and one or more of the other
three entities and approval therefore must be obtained from one of, and in some cases more than
one, of these regulatory bodies. Since all landlords must agree to signage being erected on their
land when an organ of state owns the land such an agreement can be perceived as regulatory
approval as well by the market although approval from the landlord does not constitute
regulatory approval. This however can be considered a communication shortfall and as such not a
regulatory but an operational shortfall.
In many instances provincial authorities responsible for regulating were found to be ignored by
municipalities due to their ineffectiveness or lack of regulation. Similarly, on occasion, smaller
municipalities have no bylaws promulgated which means that signage could be left unregulated in
this regard as well.
Bylaws and legislation requirements for satisfying demand
Bylaws should cover three important areas regarding the management of signage, namely the
placement, technical and procedural aspects allowable for different formats of signage. Content
guidelines are separate from the above 3 factors and do not impact on the regulation of
structures but rather the display once a structure has been authorized.
A myriad of different municipalities were interviewed, each with a different set of bylaws. Smaller
municipalities were more likely to base their bylaws on SAMOAC. Some did not have documented
processes and left certain formats unregulated. Generally bylaws are more heavily concerned
with placement guidelines with much more leeway regarding technical specifications.
If bylaws are incomplete or non-existent this leaves areas of the market open for exploitation.
Having said this it was an opinion strongly voiced through the interviews conducted that only
signage areas with a high impact and that can be suitably controlled should be regulated.

3.5.2) Operational framework
Almost all of the outdoor advertising stakeholders have confirmed that the legislation does not
appear to be operating effectively. It seems, though, that the majority opinion considers this
ineffectiveness to be more a function of the communication and enforcement of the legislation than
the overlapping jurisdictions given to respective authorities.
Operations from a regulator perspective consist of:
Site assessment/tender assessment
Approvals
Follow-up or “Inspection”
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Monitoring
Administration
Enforcement
Structure
Many municipalities leave the responsibility of outdoor advertising to fall under an environmental,
planning or roads function. The outdoor advertising role as a result quite often does not have the
dedication it deserves within these divisions. Centralized departments that are given the sole
responsibility of outdoor advertising appeared to have a far better understanding of outdoor
advertising management as well as more clearly defined procedures and controls.
Centralized departments claimed to have less trouble regarding internal awareness. Deemed
consent is a common problem mentioned above that is fuelled by internal departments not being
aware of correct procedures/responsible departments and failing to communicate this to media
owners. It should be highlighted though that regardless of the structure of outdoor advertising
management in various entities there was a strong need to communicate internally to the
responsible parties. There is an equally strong need to communicate externally to other authorities
taking part in the control of outdoor advertising.
Systems
Most entities manage outdoor advertising relatively manually with the extent of system assistance
quite often being application records on Microsoft excel. Many municipalities have GIS
capabilities within the municipality but none have captured signage detail in order to provide
visibility of authorized signs on a spatial outlay. Sites are generally plotted on maps for a similar
record.
Approval procedures, follow up, monitoring and administration all have limited efficiency due to
their complete reliance on human maintenance. Administering fees as a revenue share where
applicable is also far more difficult to monitor on any sort of scale since it is left up to human
ability to keep track of contract durations and other clauses.
Defined procedures
Processes across South Africa vary for similar procedures. In some authorities procedures are left
undefined and managed on staff knowledge. For the most part approval procedures do allow
room for subjectivity and decisions are not therefore regarded as transparent by the operators.
From a private perspective larger media companies operating in multiple districts find it difficult
to adapt to differing regulations and procedures depending on the area they are in. Operators
have complained of one approval being rejected whilst another is approved in a nearby location.
This decreases the operators confidence in procedures and hence the likelihood of operators
accepting approval results.
Although positional guidelines and most technical guidelines are often well defined on the back of
a very detailed SAMOAC document, aesthetic and structural guidelines are less detailed than
could be which quite often leads to an array of completely different formats and design standard,
making it extremely difficult to ensure a visually pleasing environment. General design guidelines
have been improved in the Draft Revised SAMOAC which puts the responsibility on individual
municipalities to ensure that aesthetic and design guidelines are finalised through the Outdoor
Advertising Potential Assessment procedure in order for each town or city to present solutions that
conform to the particular look and feel of the city.
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Procedures have also been criticized by operators for taking far too long. In certain communities
the municipality has opened itself up to legal attack as bylaws specifically state a time frame for
responses. This quite often is not due to the advertising department itself but because of the fact
that external approvals can take a long time to obtain.
Human resources
In many departments interviewed human resource difficulties were experienced. Outdoor
advertising departments were characterized by a limited headcount and also a high staff
turnover.
This alone would hamper the functioning of any department. Both knowledge of procedures and
of the industry would be substandard and aggravate operational problems. In light of the fact
that procedures are not always clearly defined and systems are not put in place one feels that
staff limitations are only magnified. In addition to approval times, inspection and monitoring would
for obvious reasons not expect to be able to function properly. A general lack of design skills and
aesthetic appreciation is another important human resource deficiency.
For larger tender contracts it is important that the necessary skill is available before contracting
with private companies. This “skill” extends to awareness of commercial aspects as well as
experience in defining a water tight outdoor advertising contract. A facility for documenting skills
and passing intellectual property on seems to be lacking within advertising departments.
Advertising departments should be able to attend to any query relating to advertising as opposed
to having a knowledge gap.
Enforcement
Fines are currently not a satisfactory means to be able to incentivise private operators to abide
by the bylaws. This is predominantly because there has been a bigger financial incentive for
media owners to ignore fines. This problem extends only to private land as illegal signage on
government land (where the municipality is the landlord) can be easily removed if illegal. On
private land however media owners use the Mandament van Spolie defence which requires
regulators to obtain a court order before one is able to remove signage. This process is drawn out
due to the fact that court administration is lethargic and may take years to obtain the relevant
court order while a media owner is able to earn revenues far in excess of the fines eventually
charged.
Continuity
The signage landscape is constantly changing and regulators need to be able to adapt to the
changing circumstance. Some bylaws and SAMOAC have on occasion proven not to be dynamic
enough whilst other regulators appear to be pro-active enough to adapt their laws as and when
seen fit.
A fundamental difference in mindsets between regulators and private operators seems to be a
very real problem and cause for conflict. The average regulatory officer believes signage has no
place in society whereas the average media owner or advertiser believes that it is a fundamental
contributor towards the economy and thus has a rightful place. While regulatory officers are well
schooled on the environmental and traffic safety impacts there is perhaps a fundamental failure to
understand the operators value chain and hence the prospects outdoor advertising can contribute
more directly to the community. As a result legislation does not collaborate or manage but rather
considers its role as one that is in place purely to restrict the operators.
The average media owner would sacrifice a portion of the value chain in return for a more secure
operating environment and would also be encouraged to invest more heavily in development in
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return for longer tenure. The longer a permit for infrastructure is, the better investment in capital
structures are likely to be. This would also improve operators commitment to seeking approval (for
the sake of business security) before erecting signage.

3.5.3) A summary of problems
In summary the chief problems present in managing outdoor advertising in South Africa can be
represented by the diagram below. Most of these difficulties are associated with operational
shortcomings rather than regulatory short falls.
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3.6) IMPROVING THE REGULATORY FRAMEWORK
3.6.1) Legislative authority
The number of pieces of legislation delegating authority to manage signage in South Africa is
testament to the fact that there are so many overlapping areas of concern when it comes to
dealing with outdoor advertising. Four different pieces of legislation address the management of
outdoor advertising and delegate the responsibility differently to one another.
Ideally one legislated authority should be responsible for ensuring that all concerns were balanced
before offering approval to erect signage. In theory one could have multiple authorities
responsible for managing outdoor advertising if their jurisdictions were non-duplicative or if their
functions were not duplicated. In South Africa as we have seen earlier on in this study, there are
overlapping jurisdictions in terms of who is responsible and therefore there has been resultant
confusion or lack of clarity at the very least.
The municipality currently is seen as the primary authority with regards to authorization of
proposed signage. It is our recommendation that it should be solely responsible for facilitating
the function. The municipality has been given its responsibility to manage outdoor advertising by
the constitution, which is the highest piece of legislation in the country and as such its delegation
should be seen to take preference over any other authority also given the responsibility by
another act. As indicated in section 1.1.1 of this report this mandate may be more limited than
normally anticipated. However, this problem may be solved by integrating outdoor advertising
control into land use planning and control, another function allocated to municipalities in terms of
the Constitution. The country is also comprehensively divided into municipal regions. No area of
land does not fall under a municipal authority. If the legislation precisely reflected this scenario
then there would be no duplication of jurisdiction or uncertainty as to who should handle any
particular signage application. The only duplication may be between local and district
municipalities since a district municipality shares municipal executive and legislative authority with
the local municipalities within its area of jurisdiction. This problem may be solved by limiting district
municipalities‟ responsibilities to: (a) District management areas which are parts of a district
municipality‟s area of jurisdiction which have no local municipality and which are governed by the
relevant district municipality alone; and (b) the areas of jurisdiction of local municipalities which
have not yet taken up the responsibility of controlling outdoor advertising.
The municipality should ensure that its bylaws make reference to other national legislation that
considers certain aspects of regulating signage. This point illustrates that regulation concerning
outdoor advertising can therefore be split into two layers. The first being the high level legislation
which has delegated authority to certain entities within the country to manage outdoor advertising
and the second being the regulations put in place by those authorities to manage outdoor
advertising.

Two layers of legislation
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3.6.2) Bylaws
Having discussed the first level of a legislative framework one can now concentrate on the
preferred qualities of the specific legislation designed to actually manage signage.
In the first level of the legislative framework we agreed that it was appropriate to have one
entity responsible for facilitating the management of outdoor advertising in any given area and
recommended moving towards a framework in South Africa in which the municipality is seen as the
sole responsible entity for facilitating signage applications. This statement does not negate the
importance of other concerned entities. Indeed a legislative framework which does not take into
account all concerned role players will not be successful or sustainable. SANRAL, provincial roads
departments, environmental, infrastructure and planning all have concerns which need to be taken
into account for the regulators to develop a working and sustainable system.

Management Framework

Traffic departments should be most adept at addressing the impact that signage can have on
traffic safety on their roads and as such should be the chief opinion when evaluating signage from
that perspective. Similarly environmental departments would be most suited to making calls about
effects on the environment and cityscape and financial departments on commercial or
infrastructure departments on way leave etc. Each aspect of signage should be evaluated by the
relevant and knowledgeable persons.
The above paragraph suggests that the municipalities of South Africa must be aware of all the
concerns they need to balance when developing a bylaw and seek council and approval from
knowledgeable entities in areas outside of their expertise. SANRAL should, for example, be
consulted on regulations which need to be set in order to protect traffic safety on national roads.
The skills which will be relevant to the management of outdoor advertising are summarized as
follows.
•

Environmental – including design and aesthetic appreciation;
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•

Traffic safety;

•

Building – ensuring that the structure conforms to building regulations.

In a sense the current system is structured this way but it lacks coordination and efforts are
duplicated. Provincial roads authorities in certain instances see advertising as their responsibility
along provincial roads and so does the municipality. If this be the case then confusion will ensue on
the side of operators as it is not clear who the correct authority should be to process an
application. This could lead to a media owner approaching the most lenient authority or
approaching both and receiving conflicting results. In fact a more likely occurrence is that
authorities could well be duplicating their efforts and approving sites according to overlapping
criteria and similar evaluations when in actual fact only one need handle the approval. If an
established bylaw were in place which took into account all concerns when developed then a
provincial roads department could be satisfied that its views had successfully been taken into
account and feel happy to bypass its analysis. Another eventuality would be that the provincial
roads department would still require applications relevant to their land to pass through their office
but assuming collaboration had taken place in developing the guidelines this step would be more
of a check than an individual assessment. This paves the way for a management by exception
approach, in this instance for the roads department.
It is important to note that the important decisions that need to be made are that of traffic safety
and environmental impact. The involvement of building regulations should be merely to ensure that
the structure complies with the building regulations applicable to the relevant municipality.
Another important attribute for a set of bylaws to function well is objectivity. Any set of bylaws
should be interpreted the same way by both regulator and operators. Currently bylaws in South
Africa leave a large portion of the approval process to subjective comment and this has led to
numerous cases of inconsistency in the market. Not only does a subjective assessment lead to a lack
of transparency but it will result in the regulatory authority being given little credibility by the
operators. If one piece of infrastructure is approved in a particular location whilst another is not
and no credible reason can be given as to the difference in treatment then an element of distrust
can easily creep into the system. Bylaws should have completely objective assessment criteria in
order to assess an outdoor signage proposal. Each concern, whether it be traffic safety or
environmental impact should have a set of tools which is able to produce a measurable outcome in
order to ascertain whether or not a sign should be allowed. The measurable assessment criteria
can further be used to predetermine the weighting that should be placed on each assessment thus
allowing a more environmentally conscious area, for example, to favour the outcome of an
environmental assessment.
More will be spoken about the specific tools able to be used to provide measurable assessments
of each concern in the operational framework section to follow. The section will deal with tools to
provide a transparent management system and advise how this can alleviate human resource
constraints.
It is imperative that a set of bylaws is dynamic in the sense that it is able to change along with a
changing outdoor advertising environment. Many bylaws in South Africa are not structured in a
way that allows for this kind of adaptability and as a result new signage innovations need to be
assessed subjectively which as discussed can lead to a host of undesirable effects. Instead a bylaw
should require the management of any signage in such a way that all signage is catered for. A
management by principle is suggested rather than trying to provide regulation for an exhaustive
set of outdoor formats.
Signage bylaws in accordance with international best practice can be divided into three elements:
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Placement guidelines
Technical guidelines
Procedural guidelines
Certain aspects of a guideline can be standardized across a market. In promoting an environment
of consistency in South Africa it is suggested that where possible all bylaws should be made to
conform to an acceptable standard throughout the country. The idea of standardizing signage
regulations has far reaching effects in terms of
Operators familiarity
Learning capabilities in the municipality
Smaller municipalities have a viable means to deal with outdoor advertising
Industries will be better able to conform to government requirements in different regions the more
familiar they are with the bylaws. Municipalities across the board had trouble retaining skills and
experience in the departments responsible for dealing with outdoor signage. Having a
standardised bylaw as far as possible would allow knowledge to be shared between
municipalities and a centralised support mechanism may be implemented. This would also allow
smaller municipalities to be able to adopt a comprehensive and working set of bylaws rather than
operating without one.
Placement guidelines
Placement guidelines take a more macro oriented outlook and by doing so also view outdoor
advertising as a whole rather than viewing each sign in isolation. This has valuable implications
from both commercial, traffic and community perspectives. Placement guidelines serve to ensure
that advertising is placed at a site where it is commercially viable whilst minimizing impact on
traffic safety and the surrounding vista (thus taking into account the community interests). The
placement guidelines for example, will stipulate what types of formats are suitable to be placed
in certain locations and in what quantity and proximity to other structures.
The placement guidelines are perceived to be the most tailored to a particular environment and
hence are more difficult to reproduce. For example Cape Town‟s location and focus on tourism
means that it is far more environmentally focused than a city like Johannesburg or Bloemfontein.
The restrictions in terms of where a sign will be allowed and in what frequency will be far more
rigid than many other areas around the country. The tools however (discussed in a later section)
used to assess whether placement of a sign should be permitted will not be vastly different and so
the procedure of assessing the placement of a sign may be homogenous. Signage along a
coastline in Cape Town, for example, may be prohibited but along the Port Elizabeth coast
perhaps the municipality would decide to allow a number of certain formats at designated
intervals due to the value drawn from it by the growing local economy.
Technical Guidelines
Technical guidelines deal more closely with individual signage detail and will cover not only
signage dimensions but also material standards and required clearances per format. Again this is
to mitigate any traffic safety concerns as well as ensure that signage erected is of an acceptable
visual standard. Well structured and fairly implemented the above two sets of guidelines will
ensure that a city‟s signage fits appropriately with the cityscape.
Currently there is a variety of signage structures throughout South Africa all with differing levels of
aesthetic appeal, safety standards, durability and subsequent levels of maintenance needed.
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Having a standard technical guideline throughout South Africa will ensure that all signage erected
throughout the country will adhere to adequate safety and visual benchmarks. Signs located along
roadsides or nearby other traffic flows will be suitably restricted to protect passersby. Technical
guidelines will also ensure a level of uniformity throughout signage structures in any region and set
a yardstick for the quality of materials which signage should be constructed from. Setting a
benchmark in terms of design and quality will ensure that advertising structures are not simply
erected at least cost by media owners but rather take into account other safety, visual and
maintenance concerns.
Procedural guidelines
Procedural guidelines should provide effective co-ordination for site approval, follow-up,
monitoring, inspection, enforcement and administration of signage throughout the municipal area.
Well defined procedural guidelines ensure completeness and effectiveness as well as proper
collaboration between all responsible entities for approving signage at any particular site. They
offer the operators clarity and serve as a catalyst for operator discipline. Procedural guidelines
can also influence business structures to become more effective.
Procedural guidelines, similarly to technical guidelines, can be easily standardized across the
country. This will ensure that a complete list of relevant inputs have been processed in a logical
order when approving signage applications. Having process flows defined ensures completeness
and allows for processes to become routine which in turn means applications are able to be
approved in a timely manner. A procedure should be in place to allow the regulator to know
exactly what items need to be completed for a particular application.
It is important to make the distinction between the tools and mechanisms one uses to assess signage
locations and specifications, what you are measuring and from how tight a benchmark you impose
on those standards. Making this distinction will allow one to use a standardised approach to
managing outdoor advertising whilst allowing freedom for regulators to cater for local differences
in the advertising environment

3.6.3) Regulatory adjustments needed
The municipality (mandated by the constitution) under the current framework would be best
positioned to act as the proposed facilitating authority. Conflicting jurisdictions have arisen
because independent acts have included outdoor advertising in their mandates as well. As the
facilitating authority the municipalities should be aware of such legislation and should request the
additional approvals required by such legislation where necessary. All that is needed to
implement this is communication with municipalities to ensure that they are aware of other
legislation and the recommendation that they do not need to consider the specific factors that are
already being considered by the other regulatory body. I.e. There is no need for the municipality
to consider the environmental impact in instances where this has been considered by the provincial
environmental department.
The below diagram summarizes the high level framework which is being encouraged.
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